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June 8, 1989

HOUSE OF REPRESENTATIVES—Thursday, June 8, 1989

The House met at 10 a.m.

The Reverend William H. Carr, St.
Augustine’s Catholic Church, Rich-
mond, VA, offered the following
prayer:

All powerful and ever-living God, we
do well to offer You praise today, and
to give You thanks in all we do.

You spoke a message of peace and
taught us to live as brothers and sis-
ters. Your message took form in the
vision of our forefathers as they fash-
ioned a nation where men and women
might live as one. Your message lives
on in our midst as a task for us today
and a promise for tomorrow.

We thank You, Father, for Your
blessings in the past and for all that,
with Your help, we must yet achieve.
Send Your blessing, we pray, upon this
body; help them to acknowledge that
You are the Ruler of Nations and
that, with Your divine help, peace and
justice can be achieved in this land, in
this world.

Help us, O God, for You are God,
now and always. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. The Chair will ask
the gentleman from Wisconsin [Mr.
OBeY] if he would kindly come for-
ward and lead the membership in the
Pledge of Allegiance.

Mr. OBEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under
God, indivisible, with liberty and justice for
all.

WELCOME TO THE REVEREND
WILLIAM H. CARR

(Mr. BLILEY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BLILEY. Mr. Speaker, today 1
rise to welcome our guest chaplain,
the Reverend William H. Carr of St.
Augustine’s Catholic Church in Rich-
mond.

This year Father Carr celebrates the
20th anniversary of his ordination to
the priesthood. Over the past 20 years
he has touched the lives of many Vir-

ginians, but he especially has enriched
the lives of the State's youth. For 5
years Father Carr served as the State
director for Catholic youth activities.
In the early 1970's he organized
masses in Richmond to spiritually sup-
port the families of young soldiers
being held as prisoners of war in Viet-
nam.

Even with his involvement in com-
munity work, Father Carr has contin-
ued to devote much of his time and
energy to his parish and is well-loved
by the congregation of St. Augustine's
where he has been pastor for 6 years.

I ask my colleagues to join me in
congratulating this highly esteemed
clergyman who has committed his life
to God and to serving his fellow man.

WHISTLEBLOWER PROTECTION
FOR CONTRACT EMPLOYEES

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
one of the very first major pieces of
legislation that President Bush signed
this year was the Whistleblower Pro-
tection Act. This was for people in the
civil service, and I was very, very
proud that he made that an early-on
signature, because President Reagan
had vetoed it. I think he sent the
Wrong message.

I am very pleased now that we have
dealt with whistleblower protections
for defense employees, whistleblower
protections for civil employees, but we
have not dealt with the contract em-
ployees, and that is very important.

In my district we are seeing a terrific
scandal with the DOE and a nuclear
weapons plant that was all brought to
light by whistleblowers.

We have known that defense con-
tract whistleblowers have been impor-
tant in showing waste, fraud, and
abuse, and NASA whistleblowers,
when pointing out that the O-rings did
not work.

Yesterday I introduced the whistle-
blower protection for contract employ-
ees. I think it is very important that
we close the gap in this whole area
and make the circle complete. I cer-
tainly hope people will join me in co-
sponsoring it and, once and for all,
when people do the right thing and
help us fight waste, fraud, and abuse,
they are protected rather than sacri-
ficed.

ANOTHER CRISIS BREWING AT
OUR FEET

(Mr. GEKAS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. GEKAS. Mr. Speaker, there is
another crisis brewing right at our
feet, one of our own making.

In 1987, when the Congress passed
OBRA, the Omnibus Budget Reconcil-
iation Act of that year, it included a
provision in it that mandated that by
July 1, 1989, fast approaching us,
nurse's aides in nursing homes would
have to be certified and to pass compe-
tency examinations before they can
retain their positions. This is a ghastly
prospect for our nursing homes.

If Members talk to their own nurs-
ing homes in their districts and to the
nursing communities within those
nursing homes and to the nurse's aides
themselves, they will find out many of
them are going to resign, nurse's aides,
rather than have to undergo a compe-
tency examination.

Some of them have been on the job
offering tender care to our elderly pa-
tients for 20 years or more, who never
had to take an examination, and yet
are the most stalwart, best qualified,
experienced people we have to tend to
the ailing patient community in the
nursing homes. We are cutting off our
own noses to spite our faces when we
insist that they become competent at
something at which they are already
competent.

I am asking Members to join in legis-
lation that I have introduced and
which now is lodged in subcommittees
chaired by the distinguished gentle-
man from California [Mr. WaxMan]
and the distinguished gentleman from
California [Mr. Stark], and ask them
to have hearings on this matter so
that we can see if we can at least
grandfather in those long-time em-
ployees, nurse's aides, who have done
such a splendid job until now.

TRIBUTE TO THE HONORABLE
JOHN LEWIS

(Mr. DARDEN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DARDEN. Mr. Speaker, just 30
years ago in most parts of the South, a
young black man could not enter the
college of his choice, no matter how
bright or energetic he might have
been. Joun LEwis, who today is our
colleague in this House, was one of
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many whose educational aspirations
were limited by the segregation poli-
cies of that day.

Last week, in an act which is symbol-
ic of the progress of race relations in
our region, and indeed across the
entire Nation, JoEHN LEwIs was award-
ed an honorary doctorate of law
degree from Troy State University in
Alabama. It was Troy State which, 30
years earlier, as an all white institu-
tion, refused to even consider his ap-
plication to enter its undergraduate
program.

Ironically, JouNn LEwis' letter to Dr.
Martin Luther King, Jr., seeking sup-
port for his application to Troy State,
led to Jonn's historic involvement in
the civil rights movement.

All of us can be proud of the role our
colleague, JoHN Lewis of Georgia,
played in breaking down the barriers
of racial segregation in this Nation.
Thanks to his efforts and the devotion
of so many others to the cause of civil
rights, the color of their skin will
never again prevent any of our young
people from entering the college of
their choice.

LEGISLATIVE PROGRAM

(Mr. GINGRICH asked and was
given permission to address the House
for 1 minute.)

Mr. GINGRICH. Mr. Speaker, I ask
for this time for the purpose of inquir-
ing of my friend from California, the
majority leader, the program for next
week.

Mr. COELHO. Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. I am happy to
yield to the gentleman from Califor-
nia.

Mr. COELHO. Mr. Speaker, on
Monday next, we will meet at noon,
and there will be no legislative busi-
ness. On Tuesday, we will meet at
noon, and we will have three suspen-
sions. Recorded votes on the suspen-
sions will be postponed until after the
debate on all suspensions.

0 1010

The gentleman has the bills in front
of him. So I will not go through each
one:

H.R. 1502, District of Columbia
Police Authorization and Expansion
Act of 1989;

H. Con. Res. 113, calling on the Gov-
ernment of Vietnam to expedite the
release and emigration of reeducation
camp detainees; and

H. Res. 120, to express the sense of
the House in support of actions to
eliminate preventable deaths and dis-
abling illness, especially among chil-
dren, and of efforts to attain the
United Nations goals of universal
childhood immunization by 1990 and
health for all by the year 2000.
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On Wednesday we will meet at noon
and on Thursday we will meet at 10
a.m.

The bill under discussion for
Wednesday and Thursday will be the
rule on the Financial Institutions
Reform, Recovery and Enforcement
Act of 1989. We will do the rule; and
then we will do the bill, starting on
the bill itself on Wednesday and
hoping to complete action on Thurs-

We will be sending the minimum
wage bill to the President on Tuesday
and depending on when the President
takes action on that, and what action
he might take, the House may then be
required to take action next week. But
that will all depend on the President’s
action.

On Friday the House will not be in
session.

Mr. GINGRICH. Let me ask, if I
might, two questions about what is
coming up next week. The first is, as I
am sure my colleague is aware, on
Wednesday we have one of the major
events of the year from the standpoint
of the Republican Party involving the
President of the United States, and
that begins about 6:30. I was wonder-
ing if we can try to work out in such a
way that by agreeing to go in at noon
we can also try to rise in terms of any
votes by around 6 on Wednesday and
then be able to try to finish up on
Thursday. 1 wonder if that might be
possible.

Mr. COELHO. The distinguished
Whip can be assured that the leader-
ship will be very cooperative with this
side of the aisle and with the Presi-
dent.

Mr. GINGRICH. Then, second, I
wanted to ask for just a moment,
there is some very real concern on our
side of the aisle as we approach H.R.
1278 on Wednesday, which is one of
the most important bills we will take
up this year, the savings and loan bill,
an extraordinarily important bill
where there has been a lot of biparti-
san effort, it is our understanding that
a significant portion of the bill was re-
written after it came out of committee
and that there may well be a parlia-
mentary problem in terms of the bill
that the committee voted out and the
scale of corrections which exceeds the
technical definition and becomes sub-
stantive, and I just wanted to let the
House know that there may be some
very real concerns raised both in the
Committee on Rules and on the floor
on Tuesday and Wednesday as we try
to take it up. I would hope that on a
bipartisan basis we can walk through
what is, I think, a very difficult
moment for both sides of the aisle
since it is such an unusual procedure
to have that scale of change in the bill
after the committee has actually
passed it out of committee.

I would be glad to yield if the gentle-
man would like to comment. I just
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wanted to lay that out as we discussed
the schedule for next week.

Mr. COELHO. Mr. Speaker, I appre-
ciate the information from the minori-
ty side. This is, of course, one of the
more important bills that we consider
in this session, and as it is an impor-
tant bill for the administration, hope-
fully, it is something that we can work
together on in a bipartisan way to
report this bill out, to get it to the
President quickly.

Mr. GINGRICH. Let me say finally,
and I appreciate very much my col-
league's help in all this, I think it is
fair next week to say that we will
probably end fairly late on Thursday
and that Members should be aware of
that and that in this week in particu-
lar I think it is Republicans who have
to take some of the burden because of
the comity being shown by the Demo-
cratic leadership. So for whatever in-
convenience we have, I do think, as I
understand it, there will be an effort
to finish the bill, whatever it takes on
Thursday. It is a very important bill
and very high on the President’s prior-
ities.

So I just want to say publicly I real-
ize full well to what degree your bend-
ing over to help us on Wednesday may
lead us to bear a little bit of a burden
for the length of time it takes on
Thursday.

Mr. COELHO. If the gentleman will
yield, I think the gentleman is correct.
If we do rise at an early hour on
Wednesday earlier than we anticipat-
ed because of activities involving the
President that would necessitate us
staying later on Thursday, and all
Members should be so advised at this
particular point.

Mr. UPTON, Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. I yield to the gen-
tleman from Michigan.

Mr. UPTON. I thank the gentleman
for yielding.

Mr. Speaker, does fairly late mean
after 8 o’'clock on Thursday?

Mr. COELHO. If the gentleman will
yield, very late means however late
you want to be to complete the bill.

Mr. GINGRICH. I think that is a
fair point. This is a very important
piece of legislation. As many people
have said, it is a good time for us to go
on and focus on legislation.

Mr. BARNARD. Mr. Speaker, will
the gentleman yield?

Mr. GINGRICH. I yield to the gen-
tleman from Georgia.

Mr. BARNARD. I thank the gentle-
man for yielding.

Mr. Speaker, as a member of the
Committee on Banking, Finance and
Urban Affairs, and just by chance
being here this morning to hear this
dialog, I am somewhat concerned
about the statement that so much of
the bill has been rewritten after the
committee has reported the bill. And I
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would interpret from what the conver-
sation was that there will be points of
order brought against the bill because
of that particular matter?

Mr. GINGRICH. If I might say to
my friend who is a very distinguished
leader in the Committee on Banking,
it is my understanding—I am not on
the Banking Committee and I am not
expert in this area—it is my under-
standing that in the housing section of
the bill there were some substantive
rather than technical changes made
without any consultation on the Re-
publican side and after the bill had
left the committee. I understand that
there will be an effort made at the
Rules Committee to ensure that the
bill as written by the committee is a
base vehicle and not the bill as rewrit-
ten. But certainly in the savings and
loan sections there is no problem.

Mr. BARNARD. In other words,
what the gentleman is saying is that is
being communicated both at the Com-
mittee on Rules and the Committee on
Banking so we are not going to have
any surprises on the floor when this
bill develops.

Mr. GINGRICH. No. In fact I might
say the specific reason I wanted, with
the generous help of the majority
leader, to bring this out right now for
Members to be aware is I think there
is every possibility that on a bipartisan
basis the leadership on both sides can
solve it. But I would say on our side
that it is such a fundamental question
of the importance of the committee
and what does it mean when you ask
for technical corrections, that I think
we would hope that we could have the
base bill be the bill which came from
the committee originally and not the
bill as it apparently was revised.

Mr. BARNARD. Let me say I cer-
tainly concur in that. Our only admo-
nition, of course, is that there be no
surprises because this is one of the
most important pieces of legislation
that we are going to address this year.
Up to this point it has been a biparti-
san bill; we have taken the President’s
bill and we have worked with it as like-
wise the Senate has. So hopefully we
will have all caution flags acknowl-
edged before we get into the bill.

Mr. COELHO. Mr. Speaker, will the
gentleman yield?

Mr. GINGRICH. 1 yield to the gen-
tleman from California.

Mr. COELHO. I thank the gentle-
man for yielding.

Mr. Speaker, I want to say some-
thing before our colleague, the gentle-
man from Michigan [Mr. UpTon]
leaves the floor: There was a question
about how late Thursday night. I want
to clarify that and say that we would
anticipate staying late Thursday
night, but if it is clear that we cannot
complete the bill Thursday night as a
result of us rising early on Wednesday,
the membership should be on notice

CONGRESSIONAL RECORD—HOUSE

that we will meet on Friday if neces-
sary to complete this bill this week.

So that we will go as late as possible
on Wednesday in cooperation with the
other side of the aisle and the Presi-
dent, we will work all day Thursday
and try to complete this bill and work
late Thursday, but if necessary to
complete the bill we have to be here
on Friday, we will be in on Friday.

So Members should be on notice.

Mr. GINGRICH. Well, let me say
again we are very willing to amend the
time we come in on Wednesday be-
cause of the gentleman's caucus. The
gentleman is being very generous in
helping us Wednesday evening. I think
Members, looking honestly at the
schedule so far this year, have little
cause to complain, if in dealing with
one of the President’s most important
items we take the time to do it thor-
oughly, to allow Members a chance to
amend and to debate even if it means
ending up here on a Friday.

So I just want to step forward and
say on a bipartisan basis that we will
take our half of the guff for this. This
is a legitimate, serious thing to do, and
we will take the time necessary to do
it. I appreciate the Speaker and the
majority leader being so cooperative in
this.

Mr. COELHO. 1 thank the gentle-
man.

Mr. GINGRICH. I thank the Speak-
er.

ADJOURNMENT TO MONDAY,
JUNE 12, 1989

Mr. COELHO. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at noon on Monday next.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY  BUSINESS ON
WEDNESDAY NEXT

Mr. COELHO. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednes-
day rule be dispensed with on Wednes-
day next.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

HOUR OF MEETING ON
WEDNESDAY, JUNE 14, 1989

Mr. COELHO. Mr. Speaker, I ask
unanimous consent that when the
House adjourns on Tuesday, June 13,
1989, it adjourn to meet at 1 p.m. on
Wednesday, June 14, 1989.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

June 8, 1989

There was no objection.

THE WORLD WATCHES AS
CHINA ERUPTS

(Mr. WALSH asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. WALSH. Mr. Speaker, much has
been said about the advent of global
communications and the global village.
But this past 7 days has been perhaps
the most remarkable of this new era.

Most dramatic have been the events
of China. Student protest, massive re-
pression, and slaughter have brought
that great nation to the brink of civil
war.

We, the villagers of the globe, have
watched in awe this entire drama on
our televisions. The dictators of the
world must now realize—we are all
watching. American, Pole, African,
Australian—we are looking out the
front window via television and seeing
what is really happening,

The most poignant message for me
was a Chinese worker who was inter-
viewed on CBS. He said, “the leaders
say we don't support the students,
that they are hooligans and criminals.
That few have been killed. They are
liars. Our leaders are now telling the
truth. Tell the world. Tell the world.”

I say back to that man: We hear you.
We believe you. And we wish you well
in your great struggle for democracy.

Long live freedom in China.

0 1020

INDEPENDENT AGENCY NEEDED
TO POLICE DEPARTMENT OF
ENERGY

(Mr. SKAGGS asked and was given
permission to address the House for 1
minute.)

Mr. SKAGGS. Tuesday of this week
we witnessed an unprecedented event
in which over 70 FBI and EPA agents
descended upon a Federal nuclear
weapons plant in my district at Rocky
Flats to carry out an investigation of
alleged violations of the Nation's envi-
ronmental laws.

The violations involved wrongful dis-
posal of hazardous and radioactive
wastes and efforts to conceal that fact.
Then yesterday the Colorado Depart-
ment of Health announced a long list
of notices of violations to the Rocky
Flats plant involving further viola-
tions of the environmental permits for
the operation of that plant. All of this,
I think, is further evidence, if any evi-
dence was needed, that the Depart-
ment of Energy is simply incapable of
effectively policing their own oper-
ations in the area of health, safety,
and environmental compliance.

Two months ago I introduced a bill
that would establish what I believe is a
necessary remedy, an independent
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agency with effective authority in en-
forcement in standard setting, to make
sure that these terribly sensitive func-
tions of our national security oper-
ation are carried out in a manner in
which the public can have the neces-
sary trust and confidence.

Under current circumstances, we
hope we will address this issue as we
consider the defense authorization bill
in the coming week and a half. I would
ask my colleagues to join me in co-
sponsoring H.R. 1643.

ANNOUNCEMENT BY THE
SPEAKER

The SPEAKER. The Chair wishes to
announce that by virtue of the elec-
tion of the Speaker, the positions held
by the Chair as the majority leader-
ship member on the Committee on the
Budget and as ex officio member of
the Permanent Select Committee on
Intelligence are, without objection,
deemed vacated.

There was no objection.

SUDAN NEEDS PEACE

(Mr. WOLF asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks and include extraneous
matter.)

Mr. WOLF. Mr. Speaker, Col. John
Garang, who is the leader of the Suda-
nese People’s Liberation Army which
is fighting a civil war against the Gov-
ernment of Sudan, is in Washington
this week and has been meeting with
Government officials and Members of
Congress about the situation in Sudan.

As many of you know, between
250,000 and 500,000 Sudanese died last
year as a result of a famine in that
country fueled by the civil war. Peace
is the only permanent solution to the
famine in that country and I want to
share with my colleagues a letter that
Mr. McNuLty and I have sent to Colo-
nel Garang to encourage peace:

HoUsE oF REPRESENTATIVES,
Washington, DC, June 7, 1989.
Col. JOHN GARANG,
Sudanese People's Liberalion Army,
Sudan.

DEeArR CoLONEL GARANG: Your visit to the
United States presents a unique opportunity
to show the American people and the world
community that you are committed to
peace. While hundreds of thousands of Su-
danese people died of starvation last year,
the underlying cause of their death was the
brutal civil war. It is clear that unless peace
is reached, the suffering and death will con-
tinue.

During our travels to Sudan, in both the

north and the south, we were struck by the

fact that virtually everyone we spoke with
wanted peace. We both met with Sudanese
Prime Minister Sadiq al Mahdi and, in sepa-
rate meetings, he assured us of his desire for
peace. We have both met with you and you
have assured each us of your desire for
peace.

We were encouraged by your commitment
to ensure that humanitarian relief reaches
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needy Sudanese. Your offer on May 1 of a
30-day unilateral cease-fire and offer to
extend it for 15 days is a positive step
toward peace. A cease-fire, however, is not
peace. Even during the current cease-fire,
which was implemented to permit food ship-
ments to the famine victims, convoys have
been fired upon and lives have been lost.

Talks between the Sudanese People's Lib-
eration Army and representatives of the
Government of Sudan are scheduled for
June 10 and offer the potential for a negoti-
ated settlement to the civil war in Sudan.

In light of the upcoming talks, we urge
you in the strongest possible manner to
assure the American people of your inten-
tion to use the coming discussions as a vehi-
cle for achieving peace in Sudan. This will
not be easy, but rather will require an incre-
mental approach that builds on areas of
agreement leading to resolution of areas of
disagreement.

Your commitment to peace is the single
most constructive step that can result from
your visit to the United States.

Without your wholehearted commitment
and good faith efforts to seek peace, the suf-
fering will continue and innocent men,
women and children will die. This is not ac-
ceptable to the American people or to the
world community,

While you have received praise during
your visit to the United States for your com-
mitment to humanitarian relief efforts, this
must be backed by action that convinces the
American people that your commitment to
peace—the underlying solution to many of
Sudan's problems—is also sincere.

The ball is in your court: your statement
that peace is your top priority for the June
10 talks will assure the American people, in-
cluding the many government officials and
members of Congress with whom you met,
that your intentions are sincere. Your fail-
ure to take this important step will be a
grave disappointment to the American
people,

Sincerely,
Frank R. Worr,
MicHAEL R. McNuULTY,
Members of Congress.

Mr. Speaker, this issue is critically
important for the hundreds of thou-
sands of Sudanese men, women, and
children who are at risk. I hope my
colleagues will join Mr. McNuLTY and
me in pressing Colonel Garang and
the Government of Sudan for peace.

APPOINTMENT AS MEMBERS TO
THE U.S. DELEGATION TO THE
INTERNATIONAL CONFERENCE
ON INDOCHINESE REFUGEES

Mr. FOLEY. Mr. Speaker, I wish to
announce the appointment of the fol-
lowing Members to the U.S. delegation
to the International Conference on
Indochinese Refugees:

Mr. Epwagrp F. FEicHAN of Ohio; and
Mr. RoserT K. DorNAN of California.

WILL DEMOCRACY SURVIVE?

(Mr. McEWEN asked and was given
permission to address the House for 1
minute.)

Mr. McEWEN. Mr. Speaker, I wish
to rise once again to express my appre-
ciation and admiration for the excel-
lent resolution that was presented to
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the floor yesterday by the chairman of
the Committee on Foreign Affairs, the
gentleman from Florida [Mr. FAscELL],
as well as the gentleman from Michi-
gan [Mr. BROOMFIELD].

Mr. Speaker, the world has changed
in recent years. There was a time
when I was in college, not too long
ago, when the Chinese were murder-
ing 40 million of their own people in
which college students and those on
the left walked around our Nation car-
rying the little red book, praising Mao.
There was a time when the Soviet
Union could destroy 14 million Ukrain-
ians by starvation, and yet the left
praised the revolution that was going
on in the Soviet Union. There was a
time when Nikita Khrushchev and
Josef Stalin could murder 30 million
of their own people in the Soviet
Union and yet it was continually
looked at as progress that was being
made economically in that country.

Now as the world has begun to climb
over the Iron Curtain through satel-
lites and increased communications,
when the Chinese leadership begins to
murder only 3,000 of their own people,
the world begins to understand what
communism is all about. Freedom and
tyranny cannot coexist. The next
decade will tell whether or not democ-
racy and opportunity will survive or
whether the tyrannical brute of com-
munism will continue to collapse. 1t is
an exciting time for our Nation to con-
tinue to lead the world for peace and
freedom and opportunity.

HISTORIC SAVINGS AND LOAN
LEGISLATION REQUIRES COOP-
ERATION

(Mr. BARNARD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BARNARD. Mr. Speaker, next
week we are going to be taking up a
very historical bill as we have already
discussed somewhat this morning,
H.R. 1278, which is the FSLIC bill. I
cannot impress the Members too much
as to how important this bill is. This is
a first reconstruction of the savings
and loan industry since the early
1930's when we structured the Federal
Home Loan Banking System, and this
particular legislation needs all the at-
tention and the consideration of every
Member of the House.

I was delighted to hear this morning
that the distinguished minority whip
indicated that we are going to be delib-
erate in taking up this bill. Every day
that we delay is costing us tens of mil-
lions of dollars as far as the savings
and loan industry is concerned. I hope
that the Members will take careful
note of this legislation. I will be atten-
tive to all the provisions of it, because
it is one of the most important pieces
of legislation, not only from the stand-
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point of restructuring and making
viable the savings and loan industry of
this country, but also in providing a
mechanism where we can guarantee
the depositors who have put their
money into the savings and loan indus-
try of this country, that their moneys
are safe, that their deposits are pro-
tected, and that the Home Loan Bank
System will continue to operate.

This is going to be an historic week
next week, as we take up this legisla-
tion. We need the attention and the
consideration and the cooperation of
every Member.

CHINESE GOVERNMENT
CONDEMNATION

(Mr. LAFALCE of New York asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. LAFALCE. Mr. Speaker, last Sat-
urday the Chinese Government bru-
tally violated the human rights of tens
of thousands of their own -citizens.
They continue to do so.

What extreme provocations drove
them to these brutalities? The provo-
cations included peaceful demonstra-
tions demanding democratic reforms
and an end to corruption. The provo-
cations, Mr. Speaker, included the con-
struction of a statue of liberty in the
center of the square. The Chinese
Government found these actions so of-
fensive they sent in thousands of
troops, guns blazing, to disperse the
demonstrators.

On Monday, President Bush re-
sponded appropriately, for the time
being. This week, Members of this
House have added our condemnation
of the past week's events. However, if
the Chinese continue the killing and
maiming of their own people, this
Congress must work together to act.
One step we can take is to ask the
world to condemn the Chinese by re-
fusing them loans from the World
Bank.
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Mr. Speaker, China gets almost $2
billion from that institution. As a
member of the Banking Committee, I
believe all the civilized nations of the
world should stand together in saying
that these acts of repression will not
be supported with financial resources
from the industrialized democracies of
the world.

FAIRNESS FOR U.S. SHIPBUILD-
ING AND SHIP REPAIR INDUS-
TRIES

(Mr. PICKETT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. PICKETT. Mr. Speaker, today,
Ambassador Carla Hills will receive a
petition from the U.S. Shipbuilders

CONGRESSIONAL RECORD—HOUSE

Council, urging her to use her author-
ity as the United States Trade Repre-
sentative under section 301 of the
Trade Act, to eliminate the substantial
government subsidies that shipyards
in West Germany, Japan, Korea, and
other nations enjoy over their United
States competitors.

I urge the administration to act fa-
vorably on this petition. Our Nation's
shipbuilding and ship repair base has
eroded dramatically in recent years.
Since 1982, 76 domestic yards have
closed their doors, sending thousands
of skilled Americans into other occu-
pations and crippling this Nation's
ability to mobilize in time of war.
More alarming still is the fact that
there is not one single commercial
vessel over 1,000 deadweight tons on
order or under construction in any
shipyard in the United States today.

This decline is not the result of fair
competition, but the result of mount-
ing government subsidies by nations
with which we compete. Direct subsi-
dies, preferential financing, and tax
incentives from these nations to their
domestic shipbuilders in recent years
amount to billions of dollars.

The U.S. Government can no longer
stand idly by as a disinterested by-
stander. These unfair foreign subsidies
must be stopped or we will continue to
see our shipbuilding and ship repair
yards shrivel, and our mobilization
base suffer.

THE GOVERNMENT'S GUARAN-
TEE ON SAVINGS AND LOAN
DEPOSITS

(Mrs. PATTERSON asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. PATTERSON. Mr. Speaker,
soon we will have an opportunity to
consider President Bush’s savings and
loan bill.

For 50 years, millions of Americans
have placed their money in savings
and loans and banks relying on the
Federal Government’'s promise that
their money was safe under the um-
brella of Federal deposit insurance.
Senior citizens saving for their retire-
ment, young couples trying to buy a
house, and parents saving for their
children’s college education have
relied on the Government's guarantee
to protect them in the event the insti-
tution failed.

Next week, we will face the chal-
lenge of making good on that promise.
We must make good on that promise.
Millions of senior citizens, young cou-
ples, and parents are relying on us to
pass a bill that keeps our pledge to
them and ensures that this never, ever
happens again.
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INTRODUCTION OF THE HAZ-
ARDOUS MATERIALS TRANS-
PORTATION AMENDMENTS OF
1989

(Mr. APPLEGATE asked and was
given permission to address the House
for 1 minute.)

Mr. APPLEGATE. Mr. Speaker,
today I am going to introduce the Haz-
ardous Materials Transportation
Amendments of 1989, in answer to the
Hazardous Waste Act of 1974, which
was never fully implemented.

Today I think everybody would be
shocked if they knew that there were
500,000 shipments of toxic hazardous
waste going through our communities
each and every day of the year. That
threatens these communities, it
threatens the people in those commu-
nities, it threatens industries and busi-
nesses, and it poses a threat to the
water we drink and the air we breathe.
Emergency response teams, our fire-
fighters, do not always know and
cannot always find out what kind of
chemicals have spilled from these
wrecks, and it is very important that
they have this information so they
know exactly what they have to do to
save these communities.

This legislation will strengthen that
1974 bill, and it will provide the re-
sponse teams with the instant infor-
mation that is necessary. It will not
only save our communities, but it will
save the countless numbers of brave
and dedicated firefighters who have in
the past lost their lives in these situa-
tions.

So, Mr. Speaker, I ask the Members
to join with me in this very important
piece of legislation, which has been
made a priority of the chairman of the
Subcommittee on Surface Transporta-
tion, the gentleman from California
[Mr. MINETA].

LOWER INTEREST RATES, RE-
DUCED SPENDING HOLD KEY
TO ECONOMIC IMPROVEMENT

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DUNCAN. Mr. Speaker, the
prime rate is currently about 8 percent
higher in the United States than in
Japan. Our interest rates are much
higher than in most other developed
nations. Some people think that those
from other nations are far better at
business than we are. However, I think
it is amazing that American companies
have been able to compete at all, start-
ing with such a huge disadvantage in
the rate of interest.

Yesterday we took up the FSX deal
in the House. Many Members were
concerned about the huge imbalance
of trade between the United States
and Japan. I am thankful that many
foreign companies and many Japanese
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companies have brought jobs to Ten-
nessee. However, I would like to see
some opportunities remain for Ameri-
cans. We will continue to lose many of
our best businesses and properties to
foreign ownership unless we bring
down our interest rates. These interest
rates will not come down until the lib-
erals in Washington stop voting for
big spending, budget-busting bills.

High interest rates hurt the low- and
middle-income people most of all
buying homes, buying cars, and send-
ing their children to college.

Mr. Speaker, we must bring down
the spending here in Washington.

THE RECENT EVENTS IN CHINA

(Mr. VISCLOSKY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VISCLOSKY. Mr. Speaker, I am
deeply saddened by the violent and re-
pressive actions taken by the Chinese
military against those who have dem-
onstrated for democratic reform.

On June 18, 1799, Thomas Jefferson
wrote to a college student and said,
“To preserve the freedom of the
human mind * * * and freedom of the
press, every spirit should be ready to
devote itself to martyrdom."”

Removed in time from our own Rev-
olution, we must stand in awe of those
who have taken Jefferson's admoni-
tion literally. Who by their death,
remind us of the treasure we possess.

The treasure is freedom, assumed as
a birthright, but clearly a gift of past
generations.

Ours is now the responsibility to sus-
tain this freedom and to assert it. For
as Jefferson also wrote, “* * * as long
as we may think as we will, and speak
as we think the condition of man will
proceed in improvement.”

As events in China continue to
unfold, let us use the talents and
energy that have made this House the
fundamental institution of democracy
to counsel, encourage, and support
those who aspire to bring freedom to
China.

READ MY FSLIC: NO NEW
TAXES?

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her
remarks.)

Ms. KAPTUR. Mr. Speaker, in the
last election, the President asked us to
read his lips. “No New Taxes." Well,
the Bush savings and loan bailout is
the biggest tax increase in recent
memory.

This cartoon actually severely un-
derestimates the true cost to the tax-
payer. The General Accounting Office
has estimated that the taxpayer will
pay a minimum of $150 billion for the
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bailout. To this must be added the $8
billion in tax breaks from the Decem-
ber 1988 FSLIC deals plus $42 billion
more in interest costs on the money
Treasury will borrow to finance the
bailout. In effect, the taxpayer is
being sent a bill of over $200 billion
over the next 30 years. To the average
person in my State, this will mean
about $300 in additional taxes.

Yesterday, I presented an alterna-
tive to this tax bill to our colleagues
on the Rules Committee. It is three
times less expensive than the Bush
plan and it cuts costs to the taxpayer
by 300 percent. It prohibits long-term
borrowing to pay for this. It requires
the Congress and the President to
fund the costs of the bailout annually
on a pay-as-you-go basis. It prohibits
the use of individual income taxes to
pay for the bailout.

Congress and the President should
negotiate and use a process similar to
what was done on the recent budget
agreement to make those who are re-
sponsible for this debacle pay for it.

1 urge my colleagues on the Rules
Committee and in the House to sup-
port my proposal to cut costs to the
taxpayers and take the burden of the
savings and loan bailout off the backs
of the American taxpayer.

A SCENARIO FOR NEXT WEEK'S
CONSIDERATION OF SAVINGS
AND LOAN LEGISLATION

(Mr. GINGRICH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GINGRICH. Mr. Speaker, let
me just say that I think the presenta-
tion by the gentlewoman was entirely
appropriate, and I am glad she has in-
troduced a bill and I am glad she is
working on the savings and loan prob-
lem. But I do want to say, as we enter
next week's discussion, that partisan
Democrats who want to make partisan
points about the savings and loan
problem should be very, very cautious.

There is a book called ‘“‘Honest
Graft,” there is a report by Mr.
Phelan, and there are all sorts of
things which are admissible in this
House about how we got into the sav-
ings and loan mess and what the role
of the House Democratic Party was. I
am prepared to go through all of next
week and say nothing about any of
that, but if there is going to be any
bashing of George Bush and any bash-
ing of the Republican Party, I just
want the Democrats to understand
that we are fully prepared to talk
about how the mess got so big and
who was responsible. And I hope we
will see no more cartoons of the Presi-
dent of the United States and we will
see no more party partisanship if in
fact the Democrats prefer to talk
about the future and not talk about
the past.
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S&L BAILOUT BILL SHOULD BE
IN THE TAXPAYER'S INTEREST

(Mr. BATES asked and was given
permission to address the House for 1
minute.)

Mr. BATES. Mr. Speaker, while
some members in the House attempt
to bail out the savings and loan indus-
try, we should not stab the taxpayer
in the back in the process.

That is why I will be supporting the
on-budget treatment of the resolution
funding corporation because it saves
the American taxpayer $4.8 billion and
increases the industry contributions
by $640 million between fiscal years
1990 and 1994. Since we are dealing
with a $150 billion budget deficit, we
should be taking steps to reduce the
deficit, not expand it by using decep-
tive budgeting techniques.

I will be supporting an amendment
to be offered by my colleague, DonN
Pease of Ohio, which would limit de-
posit insurance up to $100,000 on a per
person or total deposit basis. No longer
would a U.S. taxpayer be in the busi-
ness of guaranteeing the savings of
upper-income individuals and corpora-
tions whose deposits exceed $100,000.

THE 43D ANNIVERSARY OF THE
FOUNDING OF THE ITALIAN
REPUBLIC

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois [Mr. ANNUNZIO] is
recognized for 5 minutes.

Mr. ANNUNZIO. Mr. Speaker, | am pleased
to call to the attention of my colleagues in the
House of Representatives that June 2 marked
the 43d anniversary of the founding of the Re-
public of Italy.

On June 2, 1946, the Italian people voted to
replace their constitutional monarchy with a
free democratic government. Eleven days
after this referendum in support of democratic
rule, King Umberto Il left Italy, and within 1'%
years after the vote, on January 1, 1948, the
Italian Constitution was completed. This docu-
ment embodied the principle that the ‘“‘sover-
eignty belongs to the people who excercise it
within the forms and limits of the Constitu-
tion." It proclaimed “the inviolable rights of
man,” and guaranteed “equal social dignity"
for all citizens and equality before the law re-
gardless of sex, religion, race, language, politi-
cal opinions, or social condition.

With the aid of the Marshall plan and the
unwavering commitment and resolve of the
Italian people, during the last four decades,
the growth of Italian industry has been un-
precedented. Social and educational programs
have expanded, and the arts and humanities
have achieved a renewed prominence. In ad-
dition to her outstanding postwar achievement
on the domestic front, ltaly also has placed
herself in the vanguard of European integra-
tion. As a member of the North Atlantic Treaty
Organization, Italy has been and continues to
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be a loyal Western ally, committed to the
causes of freedom.

Mr. Speaker, | take the opportunity to
extend my greeting and best wishes to the
people of the Italian Republic, as well as to
the ltalian Americans in my own 11th Con-
gressional District of lllinois, which | am hon-
ored to represent, and throughout the country,
who are joining in the 43d anniversary of the
founding of the Republic of Italy.

| know that the friendship between ltaly and
the United States shall continue to flourish in
the years ahead, and toward this end, | am
very pleased to announce the President of the
United States has extended an invitation to
the President of Italy, Francesco Cossiga, to
visit the United States. President Cossiga has
accepted this invitation, and will be celebrat-
ing the Columbus Day holiday here in our
country in October.

CONGRATULATIONS TO SAM
FREDMAN: STATE SUPREME
COURT JUSTICE, COMMUNITY
LEADER, AND FRIEND

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tlewoman from New York [Mrs.
Lowey] is recognized for 5 minutes.

Mrs. LOWEY of New York. Mr. Speaker, |
rise today to pay tribute to a very great man.
As a leader of the Democratic Party in New
York, a lawyer, a father, and a grandfather,
Mr. Samuel Fredman has commanded respect
and admiration for his distinguished career of
leadership and service from his colleagues,
his family and the many friends he has won
over the years. | feel very fortunate to count
Sam among my very dearest friends and trust-
ed advisers. On Wednesday, June 14, Sam
will begin his service as a justice on the Su-
preme Court of New York, Ninth Judicial Dis-
trict. That is indeed a great honor. It is also
the next logical step in a career based on the
pursuit of justice and premised on serving the
community.

Sam has been a member of the New York
State Bar Association for 40 years. He grad-
uated from Columbia Law School in 1948 and
was admitted to the bar the following year. He
has been a partner in the firm of Fink, Wein-
berger, Fredman, Berman, Lowell & Fenster-
heim.

Fortunately, Sam did not limit his legal train-
ing only to his successful law practice. Sam
has dedicated himself and his expertise to
Westchester County and its people. He has
been a leader in our local Democratic Party.
In the 1960’s, he served as chairman of the
White Plains Democratic City Committee. He
also served as the chairman of the West-
chester County Democratic Committee from
1975 to 1979, and as a member of the Execu-
tive Committee of the New York State Demo-
cratic Committee from 1976 to 1980.

As a member of the Westchester County
Charter Revision Commission beginning in
1986, and as its vice chairman beginning in
1987, Sam has given his time and his legal
expertise to Westchester County. He believes
in good government and he has put that com-
mitment to good work on this important com-
mission.
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Sam's dedication to the community has not
been purely political nor legal in nature. He
has participated in numerous charitable fund
drives, which include efforts for the White
Plains Hospital, Community Chest, and the
Heart Fund, as well as numerous other char-
ities. He has also served as a member of the
White Plains Commission on Human Rights.

He has also been active in working with
many Westchester residents directly to better
their lives. He coached boys baseball and
basketball teams for the White Plains Recre-
ational Department for 5 years. He has served
as a leader in the Westchester County Jewish
community.

To no one's surprise, Sam has received nu-
merous awards and honors over the last 25
years, including this year when he was award-
ed the distinguished service award from the
State University of New York.

In any discussion of Sam's long and illustri-
ous career, his distinguished service to our
country must be remembered. Sam served
from 1943 to 1946 in the U.S. Army Air Force,
including the Far Eastern Theater—Philippines
and Japan—as technical sergeant from 1945
to 1946.

Sam Fredman has been a dedicated profes-
sional and community leader for many, many
years. | am also most grateful that he has
been my very good friend. | have long relied
on Sam's judgment and counsel. As | weighed
seeking the seat in Congress that | am privi-
leged to hold today, his encouragement was a
very important factor in my decision.

Next week, when Sam becomes State su-
preme court justice, New York's legal system
will be gaining a man of great integrity, fair-
ness and honor. | know that he will serve with
the same commitment that he has shown
throughout his career. | want all of my col-
leagues here in the House to know how fortu-
nate this Nation is to be gaining a judge of
Sam Fredman's caliber and principle.

RESTORING CONFIDENCE IN
THE POLITICAL PROCESS

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Wisconsin [Mr. GUNDER-
soN] is recognized for 60 minutes.

Mr. GUNDERSON. Mr. Speaker and
Members, the last 2 weeks have been
anything but normal here in the Con-
gress of the United States. For the last
year business has not been as usual as
we have been battered by the press, by
public opinion, and sometimes even by
ourselves as we try to determine really
what we are as an institution and
really where we want to go.

Mr. Speaker, the purpose of the next
hour, or beyond if necessary, is that
we take all of what has happened in
the past and we recognize that it is
time we unite in a bipartisan way to
try to rebuild this institution and try
to put back together a Congress that
we can be proud of, a Congress that
the American people can be proud of,
and, frankly, a Congress that the
entire world can be proud of. As we do
that, I would suggest to my colleagues
that there are four spheres of reform
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that we ought to all imprint upon our
minds and upon our discussions so
that, as we go forth, we are able to
really analyze what we can do as a
body politic to restore the confidence
of the American people in this institu-
tion which yet today still is that great-
est of all deliberative bodies.

Mr. Speaker, I would suggest those
four spheres are as follows: No. 1, we
need to reform the process by which
we elect people to Congress, and that
of course means campaign reform; No.
2, we need to reform the standards of
conduct for those who have been given
this public trust of serving as a
Member of Congress; No. 3, we need to
reform the process by which we make
our laws, that obviously being rules
reform; and, No. 4, let us not forget
that there are many, many different
policies begging for reform, and that
really means that whether we are
Democrat or Republican it is time we
try to establish and create an agenda
worth voting for, a response of real so-
lutions to the real problems of real
people across this country.

Let us take a little bit of time, if we
can, to look at each of these four
areas, and let us begin with the whole
area of campaign reform because it is
one of those two areas that has
become most popular in recent weeks
and months. It is one of the two areas
in which the Speaker and the Republi-
can leader jointly announced biparti-
san task forces—six Republicans, six
Democrats—to try to resolve in a bi-
partisan way suggestions and policy
changes which can be brought to the
Congress for consideration by the full
House and obviously put into practice
either through our rules or, in many
cases, through changes in actual law
here in this country. A number of dif-
ferent issues can be discussed when
one talks about campaign reform, but
I think we ought to do so under one
broad general concept, and that is: It
is time to return the elections in this
country to the people, and we can
start by simply recognizing that the
American people do not participate in
the American election process any-
more.

Mr. Speaker, the fact is we have the
second lowest voter turnout of any de-
mocracy in the world, and, if my col-
leagues will look at the 1988 election
turnout and if they will skip the Presi-
dential to just look at the last parlia-
mentary election anywhere in the
world, that being our 1986 turnout
compared with other countries’ most
recent election, we have the dubious
distinction of having the lowest turn-
out.

Now why do we have the lowest
turnout? That is because the election
process in this country has been one
controlled by incumbency and special
interests, and the American people
simply look at all the tools used by in-
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cumbents to enhance and protect their
advantage when they go the polls
throughout the entire 2-year preced-
ing term of office, and they look at the
power and influence of special-interest
group money in funding those elec-
tions and in otherwise contributing
toward the decisionmaking process,
and they quickly recognize that, as a
general citizen, unless they have been
a full participant in a special interest
group process, there simply is no
rhyme or reason for them to partici-
pate because the destiny has already
been marked by others.

Mr. Speaker, I would like to suggest
to my colleagues that there are a
whole host of different options in the
area of campaign reform that ought to
be considered, and our Republican
leader, the gentleman from Illinois
[Mr. MicHeL] has really set out the
whole cause of this discussion as he
sent a letter that has been made
public to President Bush in requesting
that, as the President comes forth
with his campaign reform proposal,
that he will take into mind these 21
different elements that the Republi-
can leader has suggested.

Now, as we do that, let us begin,
however, by really taking a look at
some of the major issues that I think
everyone agrees become all that im-
portant as we try to make these par-
ticular changes.

First and foremost, if we are going to
change the process of campaigns, we
need to change the grandfather clause
which allows Members elected before
1980 to use their campaign funds as,
frankly, a bank account which can be
converted to their personal use at
some later date when they leave the
Congress. It is no secret that we have
many Members of Congress of both
political parties who have campaign
treasury accounts far above and
beyond anything which would be nec-
essary for their reelection process.
Many of them, to be honest, come
from what are at least today very solid
one-party districts, and the potential
for that money to be converted from a
donation to a public election process
into personal use questions the integri-
ty of us as an institution, and certainly
is allowed to build up and eliminate
any potential for competitiveness in
that particular race.
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There are 191 current House Mem-
bers who have stockpiled over $39 mil-
lion in campaign funds that could be
converted to their retirement pro-
grams upon their retirement from the
Congress.

I doubt that it was the intent of any
individual American and I doubt if
frankly it was the intent of any Politi-
cal Action Committee that when they
donated to that particular campaign
they thought the money would even-
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tually go toward a personal retire-
ment.

The fact is that we have had Mem-
bers of Congress thus far retire and
convert over $862,000 from campaign
funds into personal use.

Now, a second issue which I think
becomes even more important to re-
turning the American election to the
American people is to begin that proc-
ess of eliminating the power of incum-
bency. There are two different ways,
obviously, to do that. One is frank
mail. The second is to eliminate the
carryover funds.

The fact is any Member of Congress'
Campaign Committee that has a sur-
plus can carry all those funds over to
the next elections.

Now, assume that you are a chal-
lenger or you are considering running
for Congress, the fact is that the
person who is in Congress has $250,000
in their campaign treasury in January
1989 before the 1990 election, and they
have not even begun the fundraising
process. Consider for yourself the
automatic handicap of name identifi-
cation, public prestige, or recognition
by the press in your district, of invita-
tions to speak and all those other ele-
ments which come with normal incum-
bency, add to that the cash advantage
of $250,000 or more before you even
begin the process, and you begin to
recognize what I am talking about.

Members of the 101st Congress have
amassed record surpluses of campaign
cash in 1988, totaling more than $94
million. Think of that. The incum-
bents of this Congress have $94 mil-
lion for their 1990 reelection cam-
paigns before the campaigns have
even started.

Now, if you were considering run-
ning for this Congress of the United
States against an incumbent with
those kind of odds, I think you can
quickly get a handle on what we are
talking about.

On the average, a Representative
has more than $146,000 in their cam-
paign funds, and Senators on the aver-
age have over $305,000.

The 10 largest campaign war chests
held by Members of the House of Rep-
resentatives averaged over $800,000.

Now, the second area in terms of
eliminating the advantages of incum-
bency that I suggested when we talk
about the whole concept of campaign
reform has to be the use of frank mail.
The reality is that we as Members of
Congress have the opportunity
through the frank mail of really run-
ning a 2-year campaign period to the
constituents of our district.

Now, I am not for banning frank
mail. We ought to be able to respond
to the letters that come into us from
our constituents. We ought to be able
to do the proper notice of how we feel
about particular issues, announcing
those issues in statements that are im-
portant to us through press releases.
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We ought to be able to announce to
our district the whole concept of when
we are to hold a town meeting or hold
office hours so that they can come and
talk to us with their problems and con-
cerns, but that is not what we are talk-
ing about when we suggest that it is
time to reduce frank mail. We are talk-
ing about the fact that in 1988 we
spent $82 million, which was more
than twice the 1975 appropriation, and
get this. In 1986, Congress disbursed
more than 12,000 items of mail for
every incoming letter. Think of that.
For every letter that came in here,
12,000 went out from Members of Con-
gress. You quickly begin to understand
the power of the incumbency that
exists in this area. Obviously, we are
going to have to begin to look at this
whole question of PAC's to either
eliminate, or as the President has sug-
gested, to reduce totally the PAC con-
tributions directly, and particularly to
reduce what we call the soft money.
That is all the indirect efforts by polit-
ical action committees and special in-
terests to indirectly fund and influ-
ence elections in this country.

PAC funds raised by candidates for
congressional seats have ballooned
from $34 million in the 1977-78 elec-
tion cycle to $133 million in the 1985-
86 cycle.

Congress, frankly, is addicted to po-
litical action committees. Senators get
about one-third of their reelection
money from PAC’s. House Members
last year realized 37 percent of their
campaign receipts from PAC's. The
Republicans received 37 percent.
Democrats received 46 percent of their
money from political action commit-
tees.

In the first 15 months of the 1987-88
election cycle, that one which we just
completed, PAC’s gave $53 million to
House and Senate candidates, an in-
crease of 26 percent from the same
period 2 years earlier. The increase
was 16 percent for Senate candidates
and 33 percent for House candidates.

Now, it is no secret to tell anybody
that incumbents are the beneficiaries
of PAC’s, and PAC's do not even make
their decisions anymore based on your
voting record. Frankly, in too many
cases, the political action committee
money is simply purchasing access to
that particular Member of Congress,
his office and staff, rather than actu-
ally rewarding someone of a like phi-
losophy in the normal give-and-take of
politics.

Mr. UPTON. Mr. Speaker, will the
gentleman yield for a moment?

Mr. GUNDERSON. I am happy to
yield to my distinguished colleague
and friend, the gentleman from Michi-
gan.

Mr. UPTON. I just would like to re-
iterate some of the things the gentle-
man suggested here and add my sup-
port to many of them and some com-
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ments with regard to campaign
reform. I think the gentleman’s com-
ments are right on the mark.

I would hope that as our new Speak-
er suggested the other day that we will
see a reform package come in this ses-
sion of Congress. I think it is very wise
to have a bipartisan panel, six Repub-
licans and six Democrats.

Is the gentleman a member of that
panel?

Mr. GUNDERSON. Yes,
member of it.

Mr. UPTON. I will be very interest-
ed, certainly as a Member of this insti-
tution, but as an American, to look at
campaign reform. I would hope that
some of the suggestions of the gentle-
man, almost all his suggestions that he
made, will be included as part of a
package so that we will see that in the
future no longer will 99 percent of
those incumbents who run for office
become reelected.

You Kknow, there have been a
number of statistics that have come
out the last year with the election in
November, 99 percent of us getting re-
elected. I believe only about six Mem-
bers actually lost in the general elec-
tion to the other party.

Mr. GUNDERSON. The reality is, if
I can interrupt the gentleman at that
point, in the last session of Congress,
the 100th Congress, five Members
died, six Members were defeated for
reelection.

Mr. UPTON. So we had an equal
chance of dying——

Mr. GUNDERSON. As getting de-
feated.

Mr. UPTON. I am glad we are both
young; but that is the point. I mean,
that is not the way it ought to be.
Campaigns ought to be decided upon
issues in the districts that they repre-
sent, and not just because someone is
an incumbent versus a challenger.

The gentleman’s comments about
the grandfather clause, the gentleman
is right. Now only 191 Members of this
institution, 434 Members today, were
elected prior to 1980. They are entitled
to keep all of the money that they
have not spent on their campaigns for
personal use, once they retire.

Well, we have a majority now, 191,
we are over 200 in terms of those—b55
percent of us now were elected since
1980. You would think now that we
could have the votes to get this as part
of a package, beginning very early
today I wish, although we are out of
session for legislative votes, so it is
going to have to be beginning next
week at the earliest, so we can elimi-
nate the grandfather clause so that
those dollars can be either returned to
the Treasury or to charity or perhaps
to the individuals who contributed
those dollars. In fact, the Members of
Congress would not have the opportu-
nity to personally profit from perhaps
hundreds of thousands of dollars that
he or she has in their campaign ac-

I am a
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counts. I would hope that the grandfa-
ther clause would be removed in what-
ever package comes up.
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The second thing that the gentle-
man mentioned, of course, was frank
mail. It is outrageous, I think, and I
just went through my first reelection
cycle last November.

Of course, we have a restriction on
sending out our newsletters, and I be-
lieve it is 60 days prior to an election. I
park in the Cannon Garage, my office
is in Longworth, and there is a long
tunnel in between. Every day 60 days
prior to that election in November,
there were people’s newsletters
stacked up all the way out almost into
the parking lot so that they can hit
that 60-day mark right on the nose so
their district would be flooded with
newsletters, “newsletters,” just prior
to the election to get the last bang out
of the frank mail process. That is
wrong, and I would like to see a couple
of big reforms with regard to newslet-
ters.

First, if we do not have it 60 days, let
us look at 90 or 120 days.

Mr. GUNDERSON. The bipartisan
Task Force on Campaign Reform that
is meeting as preparation for that, the
six Republicans are meeting, and the
six Democrats are meeting, separately
to try to determine what their agendas
and proposals might be. I think the
gentleman would be pleased to know,
and I do not think I am speaking out
of order in indicating that one of the
proposals that the Republicans are
looking at seriously is the whole con-
cept as to whether we should even
eliminate postal patronage in an elec-
tion year. If we want to use it as part
of the normal conduct of business in a
nonelection year, questionnaires,
meeting notices, et cetera, fine, but
when we recognize that in this Nation
of ours where in Illinois they have to
file in December the preceding year
for election, and we have spring pri-
maries, I think from February on
throughout the rest of the year, prob-
ably in that election year Members
ought to respond to constituent mail,
but they ought not even be using the
postal patronage.

Mr. UPTON. I think that is a very
good point. Furthermore, I must say
that in the random checking that I
have done with other Members of
Congress who had the right to send
out a maximum of six newsletters,
most of us do not do that. I think last
vear I sent either three or four ques-
tionnaires, three newsletters with per-
haps one questionnaire. I would like to
see the number reduced from six to
either three or four. I think that that
would make quite a bit more sense
and, in fact, we could save the taxpay-
ers quite a bit of money in that 12,000
letters that we send out every year,
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per letter that we receive, obviously it
would be reduced.

The other comment that the gentle-
man mentioned was with PAC's, spe-
cial-interest money perhaps one would
call it. There are some major reforms
that I think we can make in PAC's,
and I see my good friend and col-
league, the gentleman from California
[Mr. THOoMAS], is here. Of course, he is
on the Committee on House Adminis-
tration, and one of my first areas
where I testified as a freshman in Con-
gress 2 years ago was before his sub-
committee, where we talked about
PAC reform.

I have a very unique policy myself
with regard to PAC money. I have a
percentage that I instituted. No more
than 50 percent of my funds come
from PAC's. In fact, it was about 27
percent in both the last two elections
that I had, but in addition, I only
accept PAC dollars from those PAC's
that have an economic tie to my dis-
trict.

That is very hard for perhaps 435
other Members to institute the Upton
PAC policy, although I think that it
works for me, but there are some
things that we can do. I think we
ought to reduce the maximum of
money, of PAC dollars, that we can re-
ceive. Right now it is technically
$10,000 we can receive from any PAC
that one might choose. I think we
ought to reduce that to maybe $2,500.

Instead of having some Members of
Congress, and the gentleman gave the
average, and I think he indicated the
percentages.

Mr. GUNDERSON. Democrats re-
ceived 46 percent of their money from
PAC's. Republicans, 37 percent.

Mr. UPTON. Some are higher, and
some are 80 or 90 percent. I would like
to see that reduced, not only to 50 per-
cent, but maybe 40 percent.

Let me just make one other com-
ment, and I will yield back.

As we talk about incumbency, carry-
over funds, one idea that might be a
virtue here is that it can be no PAC
contributions for the first year. We
have 2-year election cycles, and we do
not know who our opponents are, yet
many of us have already had fund-
raisers, and we are already calling on
PAC's to help us, many of us. Let us
make it no PAC contributions the first
year, so that the second year the PAC
groups are going to be able to deter-
mine, “Well, so-and-so has a bad
record,” or whatever. That might be a
very good stand to take and, thus, fur-
ther restrict PAC donations, and the
factors that people decide when they
run for office, how much money does
the incumbent have to make that deci-
sion.

Mr. THOMAS of California. Mr.
Speaker, will the gentleman yield?
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Mr. GUNDERSON. I am happy to
yield to the gentleman from Califor-
nia.

Mr. THOMAS of California. Mr.
Speaker, it is difficult to know where
to begin when one talks about cam-
paign reform and my involvement. As
some of the Members may know, I
have a nine-page Dear Colleague that
has gone out to the Members, and that
may be a Guinness Book of World
Records on length of a Dear Col-
league, and that contains 38 separate
bills.

What I have tried to do in the listen-
ing to suggested changes, instead of
listing a comprehensive package of
what I believed I thought ought to be
reality, I tried to offer a number of
choices to Members in this whole area
of campaign reform. I think it be-
hooves us to take a step back and ask
ourselves: What are the really critical
fundamental questions, and what are
not? And in the discussion about PAC
dollars, one of the things I think that
people have to understand and appre-
ciate is that there are going to be po-
litical dollars involved in the system,
and if we make changes which are
either silly or are done for purposes of
political expediency, all we are doing is
rerouting the dollars and, as a matter
of fact, I would like to take a step far-
ther back when we talk about money.

One of the major thrusts is that
there is simply too much money in the
system, first of all, and then, secondly,
there is a concern about where that
too much money comes from. I think
if we focus on the purpose of money,
we begin to realize that some people
have lost sight of the means and the
end, and that money really is simply a
means, it is not an end.

The whole purpose of the election
process is to get more votes than the
other person. That is how we win.
People believe fairly fundamentally
that the person who spends more
money is the one who has a better
chance of winning. That is generally
true in today's political climate be-
cause of the way in which the money
relationship has been established.

There is nothing absolute about a
candidate’s relationship to the money
that they receive, and the gentleman's
voluntary structuring, I would say to
the gentleman from Michigan, unbe-
knownst to me, was a concept which 1
have developed into a piece of legisla-
tion which I think fundamentally
alters that relationship between a can-
didate and the money.

What do I mean by that? If money is
the means and votes are the end, one
of the things that has occurred, espe-
cially over this decade and really had
its roots in the 1970's, was a separation
of the means and the ends. What I
mean by that is that candidates more
and more looked away from their dis-
trict for the financial resources to get
elected. They came back to Washing-
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ton. Even incumbent Members hold
their PAC fundraisers in Washington.
Very few of us have a district that we
tend to go back to for fundraisers
except for publicity purposes. The
money tends to come from the outside
more and more of the district rather
than from inside the district. I think
that is unhealthy.

The counterargument from those
who see the money coming from
sources outside the district say that
that is at least the appearance of cor-
ruption, and what we have to do is go
public financing or to limit the flow of
the money under that structure.

I think we ought to go far more fun-
damental than that and change the
structure, and just as constitutionally
we are able to limit the amount that
an individual can give, I think we
ought to seriously entertain the idea
that we require a candidate to get a
majority of their money from the dis-
trict that they are trying to get elected
from, not on a voluntary basis as the
gentleman has done, and I think cor-
rectly so, but as a matter of ongoing
ordinary political practice.

What does that do? First of all, it
forces the individual to focus on their
district in a different way. This is not
just the seedbed for votes from which
one takes outside dollars and pours
them into their district to try to get
the votes to go their way, but it is re-
turning back to the business of tying
the means and the end, the dollar and
the vote, more closely together, and 1
think that is healthy.

I do not think there is anything
wrong with having to go to someone
and ask them for their vote and, at the
same time, ask them for a contribu-
tion. If they choose not to give one the
contribution, chances are they are not
going to give one their vote, and then
it is not the thousand-dollar PAC con-
tribution that is important, because
one gets no votes with the thousand-
dollar PAC contribution, but they get
the wherewithal to try to buy some
votes in their district, and they are out
there campaigning trying to meet as
many people as possible, because each
person they meet that tends to give
them the vote will tend to give them a
dollar, $5, $10. Amounts that are total-
ly meaningless now in our campaign
structure become important, because
if the person is willing to give them
$10 of their own money, more than
likely they will also have their vote, so
every time they collect a contribution,
they collect a vote. It is almost one-to-
one relationship between the means
and the end, and I think that is more a
return back to the kind of campaign-
ing that most people want.

What they want is to see the candi-
date in the district working with the
people who actually make the deci-
sion, the voters, and also relying more
heavily on them for their financial
support. We do not need nearly as
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much money under that system.
Rather than an arbitrary limit of
some dollar amount, and we have seen
legislation that suggests a $200,000
limit or $300,000 limit, which may be
appropriate in one district and not ap-
propriate in another, I think it is far
more realistic to allow the district
itself to determine what the campaign
level is going to be in terms of fi-
nances: local control of campaign fi-
nances. One cannot take a dollar out-
side the distriet unless they have been
able to raise a dollar inside the dis-
trict. That makes the person back
home feel that they are important
once again, that they are not just
being used as vote fodder, that they
are a meaningful part of the election.

I think as we look at this area of
campaign reform, what we have to do
is understand that the relationships
that we have established we estab-
lished statutorily. We did not establish
it because that is the way the world is.
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The world is that way because we
structured it that way and we can
alter that structure. I think a very
healthy altering, a beneficial altering
is to begin to focus on public financ-
ing? No. District financing? Yes.

Local control is, I think, one of the
ways out of our current dilemma.

Mr. UPTON. If I may take some
time from the gentleman from Wis-
consin, I have a copy here of the
eight-page memo, I guess you could
say, or questionnaire for us to study.
Now I do not know, but would the gen-
tleman object if we entered this into
the RECORD?

Mr. THOMAS of California. Not at
all.

Mr. UPTON. Mr. Speaker, I ask
unanimous consent that the gentle-
man's questionnaire be inserted into
the Recorp at this point.

The SPEAKER pro tempore (Mr.
MurpHY). Is there objection to the re-
quest of the gentleman from Michi-
gan?

There was no objection.

CAMPAIGN REFORM PROPOSALS

1A. The following bills limit the election
advantages now held by incumbents.

Choices among seven bills to limit frank-
ing.

O H.R. — (No. 1) A total ban on unsolic-
ited franked mail.

This bill would allow Members of Con-
gress to respond to communications from
their constituents, but not to send out unso-
licited mail at taxpayer expense. It would
save the vast proportion of the $113 million
that Congress spent in 1988 on official post-
age, plus additional amounts for printing
and handling.

Or O HR. — (No. 2) A ban on franked
mass mailings of over 500 pieces.

This bill would ban postal patron mailings
to every person in the district and also close
a loophole through which Members might
make up for such a ban using computer gen-
erated letters addressed to nearly every
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voter based on geographical or interest sub-
groupings.

Or 0 HR. — (No. 3) A ban on postal
patron mailings.

This bill prohibits the district-wide postal
patron mailing including newsletters, now
limited to 6 per Member, and district-wide
:‘neeting notices, not limited under current
aw.

Or 0 H.R. — (No. 4) A limit of one postal
patron mailing per year, mailed in Decem-
ber, January, or February only.

This would allow for a regular survey or
newsletter, but would substantially limit
campaigning at taxpayer expense.

Or 00 H.R. — (No. 5) A cut of 50 percent in
funds appropriated for franking with funds
divided evenly between House and Senate
and evenly within the Houses among Mem-
bers.

This would save over $88 million per elec-
tion cycle or 50 percent of the $177 million
ggggt. on postage by Congress in 1987 and

Or 0 H.R. — (No. 6) A limit of 1 million
pieces of franked mail per Member for the
two year election cycle.

A postal patron mailing averages about
250,000 pieces. This allows for two such
mailings plus well over 500 pieces of mail
per day over a two year period. The House
currently mails over 2 million pieces of mail
per member per election cycle.

Or 0 H.R. — (No. T) Quarterly disclosure
of the cost of franked mail for each House
Member’s office.

Four bills limiting the use of excess cam-
paign funds.

Or O H.R. — (No. 8) To return excess cam-
paign funds to the Treasury.

This bill would require all Members of
Congress to return unused campaign funds
after each general election to the U.S.
Treasury for the purpose of reducing the
national debt. Members would be allowed to
retain $.10 per district voter. Incumbents
and challengers would therefore start each
new election cycle on a more even footing.

Or [0 H.R. — (No. 9) To prohibit Members,
effective immediately, from converting their
excess campaign funds to personal use upon
retirement.

This bill would repeal the legislative pro-
vision popularly known as the “grandfather
clause' which allows Members elected prior
to 1980 to convert excess campaign funds to
personal use upon retirement. The bill
would take effect immediately.

Or 00 H.R. — (No. 10) To prohibit Mem-
bers, effective January 1, 1991, from con-
verting their excess campaign funds to per-
sonal use upon retirement.

Ends the “grandfather clause” as in H.R.
— (No. 9), but does not take effect until Jan-
uary 1, 1991.

Or 0O H.R. — (No. 11) To prohibit Mem-
bers, effective January 1, 1993, from con-
verting their excess campaign funds to per-
sonal use upon retirement.

Ends the “grandfather clause” as in H.R.
— (No. 9), but does not take effect until Jan.
1, 1993. (Allows 1992 retirement in conjunc-
tion with reapportionment)

Three bills to limit incumbent fundraising
advantages.

O H.R. — (No. 12) Prohibits transfers
among candidate committees or PACs and
limits candidates and incumbents to a single
committee.

This legislation would ban so-called lead-
ership committees which allow well fi-
nanced incumbents to donate funds often
raised from special interests to other incum-
bents or candidates. It also prohibits PACs
from laundering funds through other PACs.
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0O H.R. — (No. 13) Prohibits unopposed in-
cumbent fundraising in non-election years.

This legislation prohibits incumbent fund-
raising from November 15 after an election
until the November 15 one year prior to his
or her next election. Should a challenger
begin fundraising before November 15, the
incumbent would be free to fundraise as
well. This bill would limit the substantial
time advantage most incumbents have over
challengers and encourage Members to
spend their time legislating and not fund-
raising.

0 H.R. — (No. 14) Prohibits fundraising
within the Washington, D.C. Beltway.

This legislation makes a symbolic point
but could have a significant impact on fund-
raising. The “Washington fundraiser" would
be banned under this legislation. Members
could risk embarrassment and ridicule by
holding fundraisers just outside the 1-495
line, or spend more time in their districts
raising money from voters instead of Wash-
ington special interests,

1B. The following bills improve the com-
petitiveness of challenger candidates.

Three bills to strengthen a party's ability
to help challengers.

0O H.R. — (No. 15) Allows a party to offset
election benefit received by incumbents
from taxpayer funds.

Allows a party to donate to challengers
above current limits an additional amount
set by the Clerk of the House that is deter-
mined to be a sum equal to the re-election
value received by incumbents from their
office, official salary, and franking expendi-
tures.

This bill makes the point that we already
have public financing, but only for incum-
bents. It underscores the need for a “level
playing field” which allows challengers to
have a real chance and voters a real choice.

O HR. — (No. 16) Allows a party to pro-
vide consulting services to candidates in ad-
dition to existing limits on party assistance.

This is a relatively simple way to provide
high-quality professional assistance to can-
didates so the dollars they raise can be ef-
fectively spent. Many challengers fail as
much for lack of expertise as for lack of
funds.

O H.R. — (No. 17T) Allows a party to match
donations to candidates of $200 or less.

This bill encourages candidates to raise
funds from small donors while providing an-
other way for the party to assist deserving
challengers who have demonstrated grass-
roots support.

Four bills to reduce campaign costs for all
candidates.

O H.R. — (No. 18) Allows candidates to use
nonprofit postage rate now reserved only
for political parties.

The nonprofit postage rate is significantly
lower than the normal bulk mail rate. Post-
age rates are a major element of campaign
costs. Allowing challengers to achieve a min-
imum level of campaign visibility helps chal-
lengers with their limited resources more
than it does incumbents.

0 HR. — (No. 19) Requires broadcast
media to make free time available to general
election Congressional candidates.

This bill would require each radio and tel-
evision station to provide 30 minutes of free
air time to each Congressional candidate
within their area. Such time would be divid-
ed equally among 5 minute, 60 second and
30 second blocks in prime time the month
prior to the election. Broadcast media are li-
censed to use the public airwaves and cur-
rently required to provide free time under
the so-called fairness doctrine. The metro-

June 8, 1989

politan stations with multiple Congressional
districts in their area are also those who re-
ceive the greatest benefit from their govern-
ment licenses.

0 H.R. — (No. 20) Requires broadcast
media to make free time available for de-
bates between candidates for Congress.

This bill would require each radio and tel-
evision station to provide 30 minutes of free
air time for the purpose of broadcasting a
debate among candidates for Congress in
each Congressional District within their
area. Only candidates whose party had re-
ceived 10 percent or more of the vote for
Congress in the prior election or had ob-
tained the signatures of 5 percent of the
voters in the District would be eligible to
participate.

0 H.R. — (No. 21) Requires that broad-
cast media sell non-preemptable time to po-
litical candidates at 50 percent of the com-
mercial rate for that time period.

2. The following bills limit the influence
of special interests on congressional elec-
tions.

Three bills to limit PACs.

0 H.R. — (No. 22) Prohibits contribu-
tions to candidates by PACs that use corpo-
rate or union resources for operating ex-
penses.

Federal election law prohibits the dona-
tion of corporate or union funds to Federal
candidates. But corporate and union special
interests still spend millions of dollars fund-
raising for and administering PACs. Auto-
matie payroll deduction way in which funds
which cannot be legally given to a candidate
exert a disproportionate influence on our
elections process.

President Bush has called for a ban on
PAC contributions to candidates. His ration-
ale applies most especially to PACs which
pay for expenses from funds which do not
meet Federal campaign contribution stand-
ards.

0 H.R. — (No. 23) Limits all PAC contri-
butions to $1,000, the limit for contributions
from individuals. The current PAC limit is
$5,000.

Large special interest contributions from
any source are not healthy for our political
process.

Or 0 H.R.— (No. 24) Limits all PAC con-
tributions to $2,500.

A bill to ban so-called “Bundling.”

0 H.R. — (No. 25) Prohibits a single indi-
vidual or employees of the same entity from
both soliciting and having custody of more
than one campaign contribution to a candi-
date during the entire course of the cam-
paign.

Bundling of multiple campaign contribu-
tions to candidates is a frequent practice
used by special interests to circumvent Fed-
eral contribution limits.

A bill to ban so-called “Soft Money."

[0 H.R. — (No. 26) Prohibits national par-
ties from raising or spending funds not sub-
ject to Federal contribution limits.

National parties currently can accept cor-
porate, union, and personal funds in unlim-
ited amounts for so-called “building funds"
and “state and loeal accounts” which in re-
ality cover party overhead expenses and in-
directly assist Federal candidates, These are
exactly the funds that the original Federal
election laws where designed to control. The
original intent of these laws should not be
circumvented through the use of the “soft
money” loophole.

Two bills to increase the influence of
sr?all donors from a candidate's local dis-
trict.
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[0 H.R. — (No. 27) Requires that a majori-
ty of a candidate’s funds come from individ-
uals residing in the candidate’s district.

This bill would promote local control of
campaign finance. It would strengthen the
connection between the voters in a candi-
date’s district and the outcome of the elec-
tion. Too often the election is decided by
money from outside the district, rather
than by voters and resources from inside
the district.

O H.R. — (No. 28) Allows political parties
to match individual contributions up to $250
from individuals residing in the candidate's
district.

This bill would provide an incentive for
candidates to raise money from individuals
in the district rather than from special in-
terests in Washington D.C. It would also
strengthen parties’ ability to help challeng-
ers with demonstrated local support.

Three bills to strengthen political parties’
ability to raise funds independently from
special interests.

0 H.R. — (No. 29) Allows local parties to
raise and spend funds independent of state
and national party limits.

This bill strengthens the ability of local
parties to raise and spend funds in support
of Federal candidates. Local parties should
be encouraged to develop contribution and
volunteer resources at the grassroots level.

O H.R. — (No. 30) Allows voluntary party
donation add-on on Federal tax returns.

This bill would allow every Federal tax-
payer the opportunity, by checking a box on
his or her income tax return, to make a vol-
untary contribution to the party of his or
her choice. Without using taxpayer funds it
would encourage taxpayers to participate in
the elections process at a time when their
interest in cost-effective government is at its
peak.

O H.R. — (No. 31) Replace the Federal
subsidy of National party conventions with
a $1 voluntary party tax credit check-off.

This bill would replace a Federal subsidy
for party extravaganzas with an incentive
for ordinary taxpayers to support the party
of their choice. Funds thus raised would be
available to support challenger candidates
and replace party funds lost by limits on
PAC and soft money contributions.

3. The following bills ensure that all funds
spent for the purpose of influencing of a
Federal election are fully and promptly dis-
closed.

Six bills to close campaign reporting loop-
holes.

O H.R. — (No. 32) To set a 24 hour dead-
line for reporting *'late” contributions.

This bill would require contributions re-
ceived within 10 days of an election to be re-
ported within 24 hours of receipt by tele-
gram, express mail. FAX or similar means.

O H.R. — (No. 33) To require disclosure of
all Federal, State, and local party funds
used to influence a Federal election.

This bill would require all party commit-
tees to report to the FEC funds spent for
party building, voter registration and get-
out-the-vote activities.

0O H.R. — (No. 34) To require disclosure of
all union and corporate member communi-
cation, voter registration, and get-out-the-
vote activities.

This bill would require unions and corpo-
rations to disclose the sums they now spend
to influence political campaigns that escape
scrutiny under current law.

[0 H.R. — (No. 35) To require disclosure of
all candidate related voter education ex-
penditures and all voter registration ex-
penditures by nonprofit entities.
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Nonprofit organizations spend large sums
of non-disclosed funds on technically neu-
tral candidate education programs and voter
registration activities that can have a signif-
icant impact on Federal elections. Although
there are Constitutional barriers to com-
plete disclosure of all aspects of a nonprofit
organization’s activity, some disclosure is
certainly warranted.

[0 H.R. — (No. 36) To require disclosure of
PAC overhead and director conflict of inter-
est.
This bill would require PACs to report to
their donors on funds spent for fundraising
and overhead as well as on any conflict of
interest of directors who also receive pay-
ments from, have contracts with, or benefit
financially in any other way from the ex-
penditures of the PAC.

O H.R. — (No. 37) To allow the FEC to re-
instate random audits of political cam-
paigns.

Under pressure from Members of Con-
gress, the FEC stopped conducting random
audits of campaigns several years ago.
Those audits, while burdensome to those in-
volved, were an important deterrent to im-
proper campaign practices, and should be
reinstated.

4. The following bill ensures that elections
for Congress are held in districts that are
not distorted by partisan gerrymandering

A bill to set national standards for fair re-
districting.

0 H.R. — (No. 38) To require that Con-
gressional districts maintain community in-
tegrity, compactness, and contiguity, and
that public access is protected during the re-
districting process.

This bill would require that local counties
and cities not be unnecessarily divided by a
state redistricting plan and that districts be
reasonably compact and contiguous. It also
requires that information used to prepare
the plan be available to the public and that
the plan be available in advance for publie
inspection.

To indicate which bills you would like to
cosponsor, you may return this summary
sheet to House Subcommittee on Elections,
H330, The Capitol.

LIMIT INCUMBENT FRANKED MAIL

— 1. Ban unsolicited franked mail.

Or — 2, Ban franked mass mailings.

Or — 3, Ban on postal patron mail.,

Or — 4. Limit of 1 postal patron mailing
per year.

Or — 5. 50 percent cut in franking funds.

Or — 6. 1 million piece franking limit per
election cycle.

— 7. Disclose Member franking cost.

LIMIT EXCESS CAMPAIGN FUNDS

— 8. Return excess campaign funds after
each election.

— 9. End grandfather clause now.

Or — 10. End grandfather clause '91.

Or — 11. End grandfather clause '93.

LIMIT INCUMBENT FUNDRAISING

— 12. Ban transfers among PACs and can-
didate committees.

— 13. Ban unopposed incumbent fundrais-

ing in non-election years.
— 14, Ban fundraising inside the Beltway.

EXPAND PARTY CONTRIBUTIONS

— 15. Challenger can get party funds to
offset incumbent taxpayer benefit.

— 16. Party consulting exempt from limits
on contributions to candidates.

— 17. Party can match donations up to
$200 to candidates.
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REDUCE CAMPAIGN COSTS

— 18. Candidates can use nonprofit post-
age rates.

— 19. One-half hr. of free media time per
station per candidate.

— 20. Free media time for candidate de-
bates.

— 21, 50 percent media rate cut for candi-
dates.

LIMIT PACS

— 22. No contributions to candidates by

PACs that use union/corporate resources.

— 23. $1.000 PAC contribution limit.
Or — 24, $2,500 PAC contribution limit.

BAN BUNDLING/SOFT MONEY

— 25. Ban bundling.
— 26. Ban soft money to national parties.

ENCOURAGE SMALL/LOCAL DONORS
— 27. Majority of funds must be raised in
district.
— 28. Parties can match individual dona-
tions of up to $250 from within the district.

STRENGTHEN PARTY FUNDRAISING

— 29. Local party independent from state/
national party limits.

— 30. Voluntary party donation add-on for
tax returns.

— 31. Voluntary $1 party checkoff tax-
credit. :

FULL DISCLOSURE

— 32. 24 hr. reporting deadline for late
contributions.

— 33. Disclose all national, state and local
party funds.

— 34. Disclose all union/corporate politi-
cal activity.

— 35. Disclose all non-profit candidate and
voter registration related spending.

— 36. Disclose PAC overhead and director
conflict of interest.

— 37. Allow FEC random audits.

FAIR REDISTRICTING
— 38. National redistricting standards.
If you have any additional campaign
reform ideas, please note here or on back of
page.

I would like to cosponsor the legislation
indicated above.

Signature

Name of Member

Mr. UPTON. I can tell you this was
a very important piece in my office
the last couple of weeks as we began to
look at this. I sat down with my staff
and we had about a 2-hour discussion.

We went through every one of the
gentleman's items, “Fred, where do
you stand? Where do you think we can
make some improvements?"

We are looking to introduce my own
bill and taking some of the substance
from the gentleman from California,
some of what I have done in my past
with my own voluntary PAC contribu-
tion. On of the things we looked at is:
let us focus on making sure that the
district that one represents in this
body sends that individual and funds
that individual to get here in the first
place.
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I indicated before I think we ought
to have a maximum amount of dollars
that come from PAC’s to one’s cam-
paign. Forty percent is where I am
today.

But what I would also like to see,
sort of extending what the gentleman
from California indicated, is that that
remaining 60 percent, and maybe
larger, hopefully it will be, from indi-
viduals, let us make sure that 75 per-
cent of those dollars in that remaining
part of the pie come from that per-
son's district. That of course under the
Federal Election Commission rules
that we have today, we have to identi-
fy someone’s residence and place of oc-
cupation for contributions of more
than $200 and it would be very easy to
determine that in fact 75 percent of
the individual contributions came
from that person’s district.

Mr. THOMAS of California. One of
my concerns, and I look forward to
some of the concepts that the gentle-
man is pursuing, is trying not to make
it mechanical;, 20 percent of this, 30
percent of that, 40 percent of this, 75
percent of that. What I am trying to
do is to create a system which will
comfortably fit over 435 very diverse
geographic and populated districts.

It seems to me there are two areas
which have not been fully utilized in
our political system recently. One ob-
viously is the political parties. I am
fond of saying “unshackle"” the par-
ties.

For example, a new and creative way
to do that would be to, if you do get
local contributions of under $250, let
us say, why could not the political
party, the national political party,
match that money? You have to raise
it locally first and then the party can
assist.

What I am trying to do is in picking,
admittedly, an arbitrary number like a
majority, is to try to change the direc-
tion of contact of candidates. The
reason they come to Washington and
the reason they stay in Washington is
because that is the current money
system. If you want to get them back
in the district, if you want to force
them to have a 1-to-1 relationship
with the people who are actually going
to participate in the voting in the elec-
tion, then you can change the money
system and you will tell them, “Go
back home to get your money."

Now what is that going to do? It is
going to require PAC's to alter their
form to the new form of financing. No
longer will it be quite such that it is a
centralized, concentrated check-col-
lecting operation; they will become
more of a decentralized educational
disbursal structure which many of us
thought was the direction that it was
supposed to go in the first place.

So what I am trying to do is not set
in place a number of mechaniecal struc-
tures which people are trying to corre-
spond to under the law, “Oops, I have
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got to get this, and oops, I have got to
get that"; what I am trying to do is
fundamentally change the relation-
ships within the political arena and
then from those changed relationships
will flow what I think is a far more
beneficial structure; that is, local con-
trol of campaign financing.

Mr. Speaker, I thank the gentleman
very much for the time.

Mr. GUNDERSON. Mr. Speaker, I
appreciate the gentleman's contribu-
tion and especially his leadership in
this whole area both on the task force
and certainly the elections subcommit-
tee and as ranking member of the
Committee on House Administration.
We really appreciate the leadership he
has given in this area.

I yield to my good friend from Mis-
sourl.

Mr. EMERSON. I compliment my
friend on the very fine contribution
that is being made here this morning
to a necessary dialog. I think some of
the points just made by the gentleman
from California are well taken. I do
not know where all of this debate
leads, but certainly this debate needs
to occur and it has to have a very posi-
tive end result.

I would suggest that the laws of the
Federal Election Campaign Act and
perhaps the ethies rules of the House,
which also need reforming, are too
complex and cumbersome.

I can relate a personal example. In
the last campaign I had 179 technical
violations of FEC reports. These were
omissions, because we did not know,
omissions of filing someone’s profes-
sion together with their name, address
and the amount that they have con-
tributed. Sometimes you might have
an address that is in error, and that is
considered a technical violation.

I might say also that I was executive
assistant to the chairman of the first
Federal Election Commission, and I
have been familiar with election cam-
paign laws since there were dramatic
developments in it back in the 1970's.

So I have watched this whole evolu-
tion occur, sometimes happily and
other times with dismay.

I think one of the problems is the
complexity of the law and the difficul-
ty to comply in letter as well as with
the spirit of the law.

With the background that I have
had with the FEC, understanding its
genesis and what have you, I have
sought diligently to conform with
every aspect of it. But even in trying—
I have an accountant, and staff people
who dot every i and cross every t—it is
almost impossible to not make some
technical error.

1 think we need to look at the com-
plexity of the situation, the fact that
it can be confusing and contradictory.

What I think we need both in cam-
paign financing reform and in ethics
reform in the House here, is rules that
are very clear, understandable to ev-
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eryone, that everyone can agree upon.
I do not think that is all too difficult
to obtain. I think we need to make it
simple and we need to make the pun-
ishments severe.

But we need to know in a realistic
way what the rules are and let us get
beyond this quibbling about minor
technicalities. Let us identify the real
problem areas and address them but
not get hung up on minor technicali-
ties which can lend themselves to a
great deal of finger pointing.

I want to thank the gentleman and
all others who have contributed to
this debate this morning and com-
mend them on the very necessary
thing they are doing. I look forward to
working with the gentleman in the
well and others as this matter pro-
gresses here in the House.

Mr. Speaker, I thank the gentleman
for yielding.

Mr. GUNDERSON. I thank the gen-
tleman from Missouri.

I really appreciate the gentleman’s
remarks and his contribution.

Now as we shift a little bit, and it
was a perfect transition from cam-
paign reform to ethics reform, let me
call on one of the cochairs of the bi-
partisan commission on ethics reform,
Congresswoman LynN MAarTIN of Illi-
nois. I am delighted that the gentle-
woman is here.

Mrs. MARTIN of Illinois. I thank
the gentleman from Wisconsin, and 1
tell him that I am wearing multiple
hats today. It is not just as cochair-
man of the ethics reform task force
which is, I think, working in a biparti-
san way in a manner I have never ex-
perienced around here. So my compli-
ments to the chairman of that, Vic
Fazro, and some of the other mem-
bers. I am not sure if we are going to
come out with everything that Mem-
bers want and that the public de-
serves, but I must tell you that it is an
experience that I believe that the
House, unlike Chicago, is ready for
reform. Remembering Patty Bonner,
“We ain't ready for reform,"” but the
House is. I hope the reform will not be
cosmetic in nature, in the name of
reform. It is not an attempt to make
honest Members unable to perform
but to have a simplified system which
the public and Members can both un-
derstand and follow without question.

Mr. Speaker, I thank the gentleman
for yielding this time to me and com-
mend him on taking this special order
on the need to reform this House. The
British statesman, Edmund Burke,
drew a distinction between innovation
and reform. Whereas the former
tended to be change for the sake of
change, the latter was aimed at ad-
dressing specific abuses in a timely
and temperate way for the purpose of
preserving the good in the system.

Reform in order to preserve. That is
our watchword today as we consider
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how we might restore the people's
House in this bicentennial of the First
Congress. One of the most alarming
trends in recent years has been the de-
cline in the committee system and
process and the consequent deteriora-
tion of what I would call deliberative
democracy. We too often act as if it is
more important simply to enact laws
on certain problems than it is to first
consider what those laws should con-
tain.

The Republican rules package, enti-
tled the “Bicentennial House Restora-
tion Mandate,” offered at the begin-
ning of this 101st Congress was de-
signed to address a whole range of
problems that beset our institution. It
was introduced as House Resolution 61
on February 3 by our distinguished
Republican Policy Committee chair-
man, Mr. Epwarps of Oklahoma, and
now has 66 cosponsors. I hope the
Rules Committee will give this pack-
age early consideration.

I have introduced a similar package
of reforms aimed specifically at the
committee system—House Resolution
106, the committee process reforms of
1989 now has 25 cosponsors. At the
heart of my package of reforms is a re-
guirement that all committees be lim-
ited to no more than six subcommit-
tees, that members be limited to no
more than four subcommittees, that
committee staff be reduced by 10 per-
cent, and that we abolish the joint re-
ferral of legislation. These steps,
should help to make our committee
system more manageable and account-
able. Moreover, my resolution calls for
restoring the May 15 reporting dead-
line for authorizations.

I was pleased to read in the June 6
Washington Post an op-ed piece by
our Democratic colleague from Indi-
ana [Mr. Hamirron], entitled “Rein-
vigorating Congress."” He called for
ethics and campaign finance reform,
and went on to call for institutional re-
forms. To quote from his opinion
piece: “We need to reduce the exces-
sive number of subcommittees tying
up legislation, cut down the number of
times the same issue is considered on
the floor, and make it more difficult to
miss budget deadlines.”

Mr. Speaker, I commend our col-
league across the aisle, and others like
him, who recognize that the time has
come for the House to reform itself if
we are to preserve the best of our rep-
resentative and deliberative system of
government. And I call on them to
join us in a bipartisan effort to restore
the people’s House to its rightful role.

At this point in the REcorbp I include
a summary of my committee process
reform resolution:

H. RES. 106—SUMMARY OF “COMMITTEE
Process REForMs oF 1989"

(A resolution introduced by Representa-
tive Lynn Martin to amend House Rules “to
restore the committee system to its rightful
role in the legislative process.”)
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Sec. 1. Title—“Committee Process Re-
Sorms of 1989."

Seec. 2. (a) House Rules would be amended
as follows:

(1) Oversight reform—Committees would
be required to formally adopt and submit to
the House Administration Committee by
March 1st of the first session their over-
sight plans for that Congress. The House
Administration Committee, after consulta-
tion with the majority and minority leaders,
would report the plans to the House by
March 15th together with its recommenda-
tions, and those of the joint leadership
group to assure coordination between com-
mittees. The Speaker would be authorized
to appoint ad hoc oversight committees for
specific tasks from the membership of com-
mittees with shared jurisdiction. Commit-
tees would be required to include an over-
sight section in their final activity report at
the end of a Congress.

(2) Multiple Referral of Legislation—The
joint referral of bills to two or more com-
mittees would be abolished, while split and
sequential referrals would be retained, sub-
ject to time limits and designation by the
Speaker of a committee of principal jurisdic-
tion.

(3) Committee Elections and Organiza-
tion—Committees would be elected not later
than seven legislative days after the conven-
ing of a new Congress and must organize
not later than three legislative days thereaf-
ter.

(4) Committee Ratios—The party ratios
on committees would be required to reflect
that of the full House (except for Standards
of Official Conduct which is bipartisan).
The requirement would extend to select and
conference committees as well.

(5) Subcommitiee Limits—No committee
(except appropriations) could have more
than six subcommittees, and no Member
could have more than four subcommittee
assignments.

(6) Proxy Voling Ban—All proxy voting on
committees would be prohibited.

(7) Open Meetings—Committee meetings
could only be closed by majority vote for na-
tional security, personal privacy, or person-
nel reasons.

(8) Majority Quorums—A majority of the
membership of a committee would be re-
quired for the transaction of any business.

(9) Report Accountability—The names of
those voting for and against reporting meas-
ures shall be included in the committee
report, and, if a measure is reported on a
non-recorded vote, the names of those mem-
bers actually present shall instead be listed
in the committee report,

(10) Prior Availabilily of Drafl Report—A
draft committee report must be made avail-
able to members at least one legislative day
prior to its consideration,

(11) Committee Documents—Committee
documents intended for public dissemina-
tion, other than factual materials, must
either be voted on by the committee and op-
portunity afforded for additional views, or
must carry a disclaimer on their cover that
they have not been approved by the com-
mittee and do not necessarily reflect the
views of its members.

(12) Unreported Bills—It would not be in
order, except by two-thirds vote, to consider
a rule in the House on a bill that has not
been reported from committee.

(13) Committee Staffing—Committee
funding resolutions could not be considered
until the House has first adopted a resolu-
tion from the House Administration Com-
mittee setting an overall limit on committee
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staffing for the session. The minority would
be entitled to up to one-third of the investi-
gative staff funds, on request. The overall
committee staff limit for the 101st Congress
could not be more than 90% of the total at
the end of the 100th Congress.

(14) Authorization Reporting Deadline—
Committees would be required to report au-
thorization bills not later than May 15 pre-
ceding the beginning of the fiscal year to
which they apply.

(b) Effective Date: The provisions of the
resolution shall take effect upon adoption,
so far as they are applicable.
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Mr. UPTON. Mr. Speaker, will the
gentlewoman yield?

Mrs. MARTIN of Illinois. I yield to
the gentleman from Michigan.

Mr. UPTON. I thank the gentlewom-
an for yielding.

The gentlewoman talked about com-
mittees, and I happened to come
across a statistic that I think the
American public will find absolutely
appalling. In the last 20 years the
number of committees, standing com-
mittees, has relatively stayed the
same. We have about 21, 22 commit-
tees. However, the number of subcom-
mittee staff over the two-decade
period has risen from 629 staff mem-
bers to 2,085. That is a 231-percent in-
crease, despite having, literally, no in-
crease almost in the last 20 years in
terms of the number of full commit-
tees.

The cost of operating the House in a
2-year Congress has risen from $165
million in 1967 and 1968 to $1.13 bil-
lion in 1987, 1988, a 585-percent in-
crease, and most of that is the number
of staff that we have increased. Just
amazing numbers.

The gentleman from Wisconsin the
other day talked about, when we had a
press conference with our great leader,
the gentleman from Illinois [Mr.
MicHEL], talked about the number of
subcommittees that Bill Bennett, our
new drug czar, has had to testify, in
addition to getting prepared, 53 sub-
committees he has testified in the 2
months he has been in office. Here he
is supposed to be getting together a
national plan on how we are going to
fight drugs and reduce drugs in our
country, which is due in September. In
the meantime, he has to spend hours,
days, and weeks testifying.

Mrs. MARTIN of Illinois. Mr. Speak-
er, if the gentleman will yield, on that
particular subject it is a perfect exam-
ple, and I do know a little bit about it.
We, for instance, have a committee on
drugs, very hard-working committee,
that is not allowed to bring legislation
forward. If we really are serious about
an issue such as drugs, we should, just
as we made the executive do, have this
one committee, whether it lasts for 2
yvears or 5 years, that could oversee all
of this. The argument is turf. How do
Members take it away from some
other subcommittee? I think maybe
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this House more often than it is doing
should remember that the object is to
accomplish something, not to just
have another subcommittee on a
résumé or, frankly, another press re-
lease.

I believe most Members of the
House are quite decent. However, we
have just gone out of control on this. I
absolutely agree.

Mr. GUNDERSON. Mr. Speaker, I
appreciate very much the contribution
of the gentlewoman from Illinois. I do
not know how we, as an institution,
can criticize the executive branch or
suggest they get their act together in
the different agencies and depart-
ments on the drug war if we are un-
willing to do so ourselves in terms of
our jurisdiction and authority, legisla-
tive, over that all-important issue of
trying to cleanup our streets and our
neighborhoods and save our young
people.

Let me, at this time, yield to one of
our newer Members. I need to say that
this Member, who was a public citizen
and who was so moved by the cause of
reform here in the Congress that it
moved him to run against all odds, and
to be successful in those odds. I have
told this story many times around the
country, although the gentleman is
not aware of it, but the gentleman is
an example of the citizen legislator
who has been motivated to come here
and help in reform. Personally, I am
delighted the gentleman has chosen to
contribute in these discussions. I yield
to my good friend, the gentleman from
Florida [Mr. JAMES].

Mr. JAMES. Mr. Speaker, when the
former Speaker resigned from office
last week, he did so gracefully, with
great emotion. His words prompted
deep compassion.

But, despite his words to the con-
trary, the former Speaker wasn't the
victim of a vendetta, nor was his down-
fall the result of partisanship. Regret-
fully, his fall was the result of his
breaches of House rules and ethics.

Has this disregard for ethics become
the rule rather than the exception?

I know one thing—this is a sad time
for the ideals of “people's govern-
ment.” The Speaker’s ethical demise is
an institutional tragedy, an American
tragedy, for it reflects a branch of
Government whose majority is out of
touch with reality. Too many Mem-
bers of Congress seem to have forgot-
ten that we work for the people—and
we're subject to their needs and their
beliefs.

1 agree wholeheartedly with the
former Speaker that we must end the
“mindless cannibalism.” But there is a
cancer of ethical misbehavior festering
in government. It must be exorcised.
No, we cannot tolerate personal ven-
dettas and character assassination, but
we will not tolerate corruption in Con-
BIess.
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Sweeping and historic reforms are
needed. Campaign laws must be re-
vised—to give challengers a chance.
Election to the House should not be a
lifetime appointment, like the House
of Lords. It's the ‘“People’'s House,”
and it belongs to the American people,
not the Members.

Ethics laws must be changed to
remove the potential for corruption
and punish those who are corrupt.
Honoraria must be outlawed—and that
includes book royalties. The American
people send us to Washington to write
laws, not books. If you want to be an
author for hire—get out of Congress.
We must close the loophole that
allows retiring Members of Congress
who were elected prior to 1980 to keep
unused campaign funds as a personal
retirement account. That's absurd.

American citizens who choose to
become financially involved in the po-
litical process should not unknowingly
be tricked into funding a luxurious
lifestyle for a retiring politician. And
we must seal shut the revolving door
which ferries outgoing Members of
Congress in to high paying lobbying
jobs where they peddle their influence
for big dollars. For too long, Congress
has paid lip service to honesty and in-
tegrity while unethically operating be-
neath the cloak of congressional ex-
emption and immunity. This must
stop. The House should not be above
the people—it is of the people, for the
people, and by the people.

And House procedures must be
changed to allow the views of all the
people to be heard. Most Members of
Congress cannot demand a vote on an
issue—cannot even force the issue to
the floor for debate, and are not even
held accountable for how they vote so
that citizens can clearly see what is
happening in the House. The power
cligues that control the House must be
broken and the sunlight allowed to
reach every corner. In the words of a
great jurist—sunlight is the best disin-
fectant.

For 35 years Democrats have been
the majority in the House of Repre-
sentatives. This generation of iron-
clad rule has created a warped feeling
of invulnerability in the hearts and
minds of some Democratic Members.

What else could explain two promi-
nent and intelligent Members of the
Democratic leadership, being forced to
resign amidst ethical storm clouds?

We must strike out boldly for
change now. We have an opportunity
to reform an out-of-control Congress.
If we cannot restore honesty and in-
tegrity, this Congress will never be
able to craft and implement policies
that will meet the needs of the Ameri-
can people.

This is not a partisan issue—it tran-
scends partisan politics. Honesty and
integrity are a national concern, a na-
tional challenge. No party, no politi-
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cian is exempt from its impact and im-
portance.

Let us learn the lesson of this em-
barrassing episode. Adlai Stevenson
said that public confidence in the in-
tegrity of government is indispensable
to faith in democracy; and when we
lose faith in the system, we have lost
faith in everything we fight and spend
for. Let us act to restore the American
people’s faith in our Government. Our
ability to retain our strength as a
Nation hangs in the balance.
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Mr. GUNDERSON. Mr. Speaker, I
appreciate very much the gentleman's
contribution to our whole discussion
here, our beginning discussion as we
begin to look on an ongoing basis over
the next few weeks and months to the
broader concept of reform. I certainly
look foward to the gentleman's will-
ingness to continue working with us in
this regard.

Mr. JAMES. Mr. Speaker, I thank
the gentleman for his very kind words.

This is a concern of ours. I think we
have an opportunity, a real opportuni-
ty, to cleanse and to purify the system
in which we work, and I look forward
to being a part of that. In my position
on the Subcommittee on Administra-
tive Law and Governmental Relations,
I hope to participate certainly on the
criminal side of the ledger. As vice
chairman of that subcommittee, I
would say that I hope we will put for-
ward and implement laws and suggest
laws for Congress that will clarify
some of the issues that admittedly
may be confusing at some point.

Mr. GUNDERSON. Mr. Speaker, 1
appreciate the gentleman's participa-
tion very much.

Mr. EMERSON. Mr. Speaker, will
the gentleman yield?

Mr. GUNDERSON. I yield again to
my good friend, the gentleman from
Missouri.

Mr. EMERSON. Mr. Speaker, 1
would just like to make the point that
I hope as we proceed on this impor-
tant aspect of procedural reform that
we also keep some perspective. I think
it would be well for us to look histori-
cally perhaps at what has worked in
the past, at what was, for whatever
reason, discarded but may yet work
once again. I think there are probably
many lessons to be derived from the
history of this body.

I have had the unigue and, I might
say for myself, wonderful experience
of having served in this body back in
the decade of the 1950's for 3 years as
a page. During the decade of the
1960’s, I was a staff person for the
whole time here in the House of Rep-
resentatives and in the Senate. During
the decade of the 1970's I was a lobby-
ist. So I have seen the institution in
close proximity from the outside. And
during the decade of the 1980's I have
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been a Member, So I have seen a lot of
evolution over the years.

I would maintain, among other
things, that we have been strongly in-
fluenced in my lifetime by the advent
of television and jet air travel, and
that has had a profound effect upon
scheduling here in the House.

I would have to say that I think in
the past couple of years there has
been a marked improvement in legisla-
tive scheduling. I think this was a con-
cern of our now Speaker, Tom FOLEY,
when he was the whip, and as majori-
ty leader he addressed that matter. I
have complimented him for that. We
know that scheduling is much more
predictable now. We know the days we
are going to be here, what is going to
be scheduled, and when we are going
to likely have votes.

But there are other things under the
heading of procedural reform that we
ought to be considering. I maintain
that Congress does not need to be a
year-round institution. If we came
here in January and buckled down the
way they used to, we could get our
work completed. I can remember in
the 83d Congress we adjourned sine
die the first week in August., We ad-
journed in the first week of August
rather than the end of July because
Robert Taft, the then majority leader
of the Senate, passed away and we had
a state funeral for him, and it would
not have been appropriate to have ad-
journed on July 31 in the midst of a
state funeral. So we adjourned on the
2d or 3d of August in 1953.

But if we came in here and buckled
down and got organized, why could we
not begin our diligent committee work,
then see that legislation moves on the
floor, and be out of here by July or
August or September, or whenever?
Times are different now than they
were in the 1950's, and perhaps the
pressures really are greater than they
were then. But I think we could save
ourselves a great deal of grief and ex-
pense and wear and tear if we came
here and stayed here and worked as a
legislative body. That is not to say
that we should not go back to our dis-
tricts in the course of the session, but
maybe not with the frequency that we
now feel compelled to go back, run-
ning out there every weekend because
jet airplanes make that so available,
and, of course, our constitutents have
come to expect it.

But I think we need seriously to look
at things like that. Even considering
ideas about committees meeting,
maybe we would have to have manda-
tory attendance in Washington, but
we could have committee meetings,
say, for a 2-week period, during which
the House would not meet, and then
the House could meet for 2 weeks and
take up the issues that were ripe for
consideration that had been reported
by the committees so that we could be
on a readily predictable schedule that
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would inject a little more order into
the lives of Members and their fami-
lies than currently exists.

These are just some extraneous
thoughts that were evoked from the
discussion here that I wanted to share
with the Members for the moment. I
actually look forward to working with
the gentleman closely in the weeks
and months ahead, and I hope to
share these and some other observa-
tions. I do not think there are any
magic solutions, but I think we need to
view this whole issue in some histori-
cal perspective. I would be concerned
that we try to invent the wheel. I
think the rules to which we need to
adhere are well established in custom
and law. We just need to sort them out
and discern which ones are practical
and applicable in the decade that we
are fast approaching.

Mr. GUNDERSON. Mr. Speaker, I
really appreciate the gentleman's re-
marks. Both the gentleman and I
serve on the Committee on Agricul-
ture in the House, and those who have
been watching us over this past hour
may have noticed that we were just
visiting with our distinguished chair-
man of the Committee on Agriculture,
the gentleman from Texas [Mr. DE LA
GARzZA].

The gentleman from Texas made
the comment during our discussions;
he said, “Be careful that you don’t
make the inference that every
Member of Congress is bad, and that
Congress as an institution is totally
bad.”

I think that is worth mentioning be-
cause he is absolutely right. The vast
majority of the Members of this Con-
gress from both parties, both sides of
the aisle, liberal and conservative, are
well-meaning public servants who are
here because they are trying to do
what they believe is best for the coun-
try, and most of them, frankly, are
here at great personal sacrifice.

I think it is absolutely important, as
we begin this discussion, that we do it
under the concept that we are not
here to destroy individual Members of
Congress; we are here to rebuild the
institution under the general concept
of restoring or remaking a Congress
that we can be proud of.

There are four general areas of
reform we need to talk about: Obvious-
ly, campaign reform; obviously ethics
reform; and procedural reform be-
comes key because, while that is tech-
nical, it is really the key element in
how we make our laws, so that be-
comes essential, because if we do not
have good rules regarding the debate
on foreign policy or public policy, we
are not going to have good policy. I
think from that standpoint, that may
probably be as important as any of the
others. Finally, there is an area that
we have not in our time had much op-
portunity to discuss, and that is the
whole concept of legislative reform.
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The American public wants us to re-
store Congress as an institution they
can be proud of, but they also want us,
as a part of that, to solve the problems
facing the Nation today. And there are
many problems, whether it be the cap-
ital gains concern, whether it be the
budget deficit, whether it be section
89, whether it be education reform, or
whether it be cleaning up the environ-
ment or just a whole host of those
types of issues. We need to respond to
the housing needs of the younger gen-
eration, and crime and drugs probably
becomes the most preeminent in that
area. And we have to deal with the
child care needs of the young. There is
an agenda out there demanding the at-
tention of the Congress so that we can
respond to the needs of the people.

Mr. Speaker, in my closing minutes,
let me yield once again to my friend,
the gentleman from Michigan [Mr.
Upton].
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Mr. UPTON. Mr. Speaker, I just
want to say that the gentleman from
Wisconsin [Mr. GuNDERSON] has made
a number of excellent points, includ-
ing all of the speakers that we have
had today, and I know that we would
have had more speakers had we actu-
ally had votes today, but when we ad-
journed yesterday, there was no legis-
lative business scheduled until next
week. But this is a real opportunity
for us.

Mr. Speaker, we are at a real thresh-
old. We have a new Speaker this week.
He laid down the gauntlet. He said
earlier this week that we would have a
package, a reform package, that would
be done this session.

We have embarked on a bipartisan
commission in essence to look at some
of the problems, certainly correct
some of those with a whole number of
varieties, and I am very optimistic that
we can fashion a package to make
some changes around here to make
this a more responsive institution to
the people that we serve, and it will,
therefore, clearly bring up the esteem
of this institution that has lost a little
bit of its luster over the last couple of
months, and I think it will be great for
America, truly great for America.

Certainly the good hour that we
have spent here today, the discussions
that we have had in the cloakrooms or
on the floor during votes, certainly
what we have heard from our constitu-
ents, including myself just this morn-
ing—a number of calls came in from
my district—tells us the country is
waiting for us to act. We need to act
before they act to throw all of us out,
and I think that by recognizing that
problem, as we have here today, by
putting a little bit of pressure on our
leaders, both Republicans as well as
Democrats, we can in fact make some
changes, some very constructive
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changes, that will see the type of re-
forms that the American public truly
wants,

Mr. Speaker, we have just begun a new
chapter in the history of the House of Repre-
sentatives—the speakership of Tom FOLEY, a
man whom | admire and respect. As deputy
Republican whip, | have taken out this special
order today to urge upon our new Speaker a
new way of doing the business of the
House—doing business in a way that is fair—
fair to all Members of Congress and fair to the
American people.

| am not here to complain about the parti-
sanship of my Democratic colleagues. On the
contrary, party rivalries are unavoidable, and—
if conducted under fair rules—usually condu-
cive to the public good. | do not want to de-
stroy partisanship in the House. Rather, | want
to help restore a competitive two-party system
in the House of Representatives.

The sad truth of the matter is that there has
been a steady and unmistakable erosion of
fair and open debate in the House. Often only
one set of ideas gets consideration; a compet-
ing set is stifled every step of the way. Com-
mittees hold hearings on items of partisan in-
terest to the majority; equally pressing con-
cerns which are the priority of minority mem-
bers are often ignored. Certain bills come to
the floor with great haste; other bills, like a
balanced budget amendment to the Constitu-
tion, are never considered on the House floor
or even in committee.

This is not fair. Our democratic government
works only if it is truly democratic. Democracy
only works if all sides of each issue are repre-
sented, debated, clarified, and then decided
by a fully informed and freely cast vote.

Mr. Speaker, we House Republicans are not
demanding to win every vote. We are not de-
manding the unrealistic or the undeserved.
We simply ask for fairness. Fairness for our
ideas, for our membership, for the people
whom we represent.

Mr. Speaker, we need to reform the way the
House works and the way its Members run for
election and reelection. In the area of election
reform, | personally support and have cospon-
sored several bills to limit the influence of po-
litical action committees, and to increase the
influence of the “little people” who live and
work in the districts we represent.

In the area of reelection reform, | support
limits on an incumbent’s use of the congres-
sional frank, and limits on the now ceaseless
pursuit of PAC money.

In the area of institutional reform, | support
limits on congressional staffs, on the size of
Congress' budget, and on the kudzu-like en-
croachment on the executive and judicial
branches. The congressional committee struc-
ture is a key procedural impediment, for noth-
ing is debated on the House floor which does
not move through committee. Although the
number of committees in the past 20 years
has remained stable, committee staff has
grown out of control. In 1968 there were 629
committee staff in the entire Congress. By
1988 committee staff had tripled to more than
2,100 staff. This unfair committee structure—
stacked against the minority party—results in
almost tyrannical control of the House floor
agenda.
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In the area of procedural reforms, | support
more open committee hearings and more
open floor debate. The most egregious proce-
dural violations occur in the budget area. Ten
years ago only 19 percent of floor rules pro-
vided for a Budget Act waiver. Today, more
than half of all rules reported by the Rules
Committee waive Budget Action points of
order. This is not fair,

Mr. Speaker, the American people deserve
fairness from those of us who bear the title
“Representatives.” How can we as House
Republicans represent the American people
fully, without our voice being heard in authoriz-
ing committees, on the Budget Committee, on
the Rules Committee, in conference commit-
tees, and on the House floor?

My colleagues and | have numerous sug-
gestions to reform the House. | hope they are
heard. The most promising signal that you, Mr.
Speaker, could send to us and to the Ameri-
can people is to hear them, to adopt them,
and to restore the House of Representatives
as a truly representative House.

Mr. EMERSON. Mr. Speaker, will
the gentleman yield?

Mr. UPTON. I yield to the gentle-
man from Missouri.

Mr. EMERSON. Mr. Speaker, one
thing that is always brought up in the
course of this discussion about Con-
gress, and our procedure, and our
practices, and our ethics and campaign
laws is laws that favor incumbency,
and I think there is some element of
truth to that. We do have to communi-
cate with our constituency, and we
would be criticized if we did not. Some-
how putting out a press release or put-
ting out a news letter is construed as
being a bad thing. I think it is one of
the responsibilities of Members to
communicate and to communicate fre-
quently with their constituency, and
so I think that in terms of how those
practices are criticized we had better
be careful.

Mr. Speaker, I refer back to my com-
ments earlier in saying, “Let's ap-
proach this thing with some historical
perspective because, you know, they
say"'——

The SPEAKER pro tempore. The
Chair regrets to advise the gentleman
from Missouri [Mr. EMERsON] that the
60 minutes requested has now been
consumed.

Mr. GUNDERSON. With that, Mr.
Speaker, let me just thank the Chair
for his courtesy during this past hour
and thank everyone for their partici-
pation.

Mr. Speaker, there is going to be an-
other opportunity, I believe, today and
certainly in the coming weeks.

I thank all my colleagues for their
help as we begin rebuilding a Congress
we all can be proud of.

Mr. VANDER JAGT. Mr. Speaker, | rise
today to bring to the attention of my col-
leagues a scholarly work that is of great value
in our current efforts to reform the campaign
finance laws.

This study, sponsored by the Project for
Comprehensive Campaign Reform and carried
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out by two distinguished academics, Prof.
Herb Alexander and Larry Sabato, is unique in
its scope and its thoroughness in examining
the campaign finance system in America. The
information revealed by this study is enlighten-
ing and extremely useful to anyone who is at-
tempting to wade through the great number of
proposals that have been put forward in this
important area. Rather than attempt to retell
what these two scholars have found, | include
the report they prepared in the RECORD.

EXECUTIVE SUMMARY
INTRODUCTION AND BACKGROUND

In mid-1988 a group of participants in the
federal election system, mostly PACs, began
to discuss the need for a comprehensive
study of proposals to reform the laws gov-
erning the election of members of Congress.

The group recognized that this is an area
where there is little, if any, current and
comprehensive work. It also shared frustra-
tions that the debate on campaign reform in
the 100th Congress was often too narrowly
focused, driven by myths about the current
system and rarely concerned with the prac-
tical outcome of the proposed reforms.

After reviewing several suggestions as to
how such a study could be undertaken, the
group agreed upon a study design which
would test most of the current proposals
against a set of questions on how they
would impact the system. (See Appendix A
for the study design). Two professors with
extensive expertise in the field—Herb Alex-
ander and Larry Sabato—were approached
and, after making their own changes in the
design, agreed to undertake the effort. (See
Appendix B for background on the au-
thors). Among the changes suggested by the
authors and accepted by the sponsors were
additions to the list of proposals and tests as
well as the flexibility to offer proposals and
ideas of their own.

The authors began their work in early
1989 by dividing up the list of reform pro-
posals and exchange their first drafts for
critique in March. The final documents for
the most part reflect their shared views.

The sponsors organized themselves as the
Project for Comprehensive Campaign
Reform, a non-profit, non-partisan corpora-
tion. PCCR sought broad participation in
funding the study. A partial list of sponsors
can be found in Appendix C. While the
sponsors believe strongly in the need for the
study and the contribution it can make to
the reform process, they do not necessarily
endorse the recommendations.

LIMITATIONS AND EXPECTATIONS

By its very nature, a study of this type
cannot be inclusive of all reforms or views.
The sponsors wanted and received the views
of two acknowledged experts on most of the
proposals being considered recently by Con-
gress and by those outside of Congress who
have an interest in the subject.

In coming up with the questions to be ap-
plied against the proposals, the sponsors
and the authors attempted to arrive at a list
of generally accepted tests. Many of these
tests are taken directly from the stated
goals of the advocates of the various pro-
posals—e.g. enhanced competition, amount
of money in the systems, time spent raising
money, etc. Nonetheless, these tests also
cannot be viewed as all inclusive.

Another limitation is that the study
design lists the proposals singularly when
most campaign reform measures contain
several interlocking provisions. While the
authors have attempted to relate the pro-
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posals to each other and indicate the results
of tandem operation, no effort was made to
assess the total impact of any specific legis-
lative package.

Within these limitations and other re-
source restrictions such as time and fund-
ing, the sponsors and authors have attempt-
ed to make a major contribution to the on-
going debate over campaign finance. The
effort will have been successful if it broad-
ens the debate, adds to the understanding of
the current system and helps avoid unin-
tended consequences.

It is PCCR's intention to give the study
the broadest possible circulation to policy
makers, the media, academicians, political
practitioners and others concerned about
campaign finance. A symposium is sched-
uled for April 28, 1989 to unveil the study
and subject it to the criticism and comment
of several other experts in the field. PCCR
invites and welcomes any and all reactions.

THE PROBLEMS AND HOW TO ATTACK THEM

Both authors express in their introduc-
tions a sense of frustration with the conduct
of the current debate. Sabato emphasizes
the need to differentiate “between real and
pseudo (i.e., imagined) corruption”. Alexan-
der refers to “perceived influence" and *‘in-
discriminate criticism™.

Yet both lay out specific problems they
see in the present system. They agree that
reduced competition and increased costs are
significant problems. Alexander adds to his
list the “created dependency” on PACs.
Sabato points to the decline of the political
parties, the decrease of small donors and
disclosure loopholes.

Among the goals and guidelines to be used
toward improving the system, the authors
offer:

Alexander: improve disclosure; regulate
the problem areas most widely perceived as
crucial, keep concentrations of power in
check; use government assistance where
necessary, but with least intrusion; ease
fundraising and diminish dependencies;
retain flexibility.

Sabato: eliminate real corruption and
remove pseudo corruption from the debate;
subtract from campaign costs without re-
ducing communications volume; build politi-
cal parties; reduce influence of large, special
interests without infringing on basic free-
doms;, maintain and increase competition;
and increase public participation by broad-
ening the base of small donors.

Both authors caution against violating
constitutional freedoms, producing unin-
tended consequences and other limitations.
Sabato warns, “. . . the complexity of the
system and its flaws require an admission of
inevitable, partial failure. The only ‘perfect’
solutions to some campaign financial dilem-
mas cause worse problems in other spheres
or even abrogation of precious constitution-
al rights.”

Alexander says ‘. .. it should be made
clear at the outset that election reform is
not neutral. It works to change institutions
and processes, sometimes in unforeseen
ways . . ." and, “There is an sense of irony,
that no matter how well intended election
laws are, the consequences are sometimes
contrary.. . ."”

Neither believes, however, that these limi-
tations should prevent attempts to improve
the system. Alexander: "This (unwanted
outcomes) is not a reason to retain the
status quo, because change may be desirable
and perhaps should be tried. But it is a
reason to weigh the possible consequences
of change as carefully as possible."”
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Sabato: “The alternatives in campaign fi-
nancing are sometimes presented as an un-
appealing choice between leaving a deterio-
rating system alone and instituting bad re-
forms. But there are other options, which
together compose a multi-faceted menu of
changes that addresses both corruption and
unrelated problems in campaign finance.”
SUMMARY OF FINDINGS AND RECOMMENDATIONS

The following attempts to give a quick
overview of the authors’' findings and rec-
ommendations. For more detailed informa-
tion see the matrix charts in Appendix D
where the specific proposals are applied
against the tests and, of course, the com-
plete papers by each author.

ALEXANDER

Contribution Limits.—Supports raising in-
dividual contribution limits to $2,500 per
candidate per election; raising calendar year
individual limit to $62,500 split evenly be-
tween (1) candidates and PACs and (2)
party committees; indexing of limits, but
maintainence of current PAC limit; opposes
outright prohibition of bundling.

Public Financing.—Points out problems
with current proposals and recommends
spending floors provided by public financ-
ing, but not expenditure ceilings; any plan
should cover both primary and general elec-
tions; $2 tax checkoff to provide for Con-
gressional elections and a separate checkoff
of $1 per year for parties, both in addition
to current presidential checkoff.

Soft Money.—Continue use of soft money
for party strengthening and citizen partici-
pation; prohibit soft money raising or
spending by presidential sponsored entities;
require widespread reporting of soft money
with FEC maintaining separate accounts of
disclosures,

Expenditure Limits.—Opposes limits for
congressional campaigns because they have
proven to be illusory and ineffective at pres-
idential level, if enacted they should ac-
count for state size and population; recom-
mends developing campaign cost index to
replace the Consumer Price Index as meas-
ure of any expenditure limits and contribu-
tion limits.

Tax Credits.—Re-enact tax credits of
1009 of donations up to $50 on single
return and $100 on joint return; donations
to PACs would not receive a credit.

Wealthy Candidates.—Opposes offsets for
opponents to wealthy candidates.

Registration and Voter Turnout.—Encour-
age states to permit registration by mail and
in public state offices; require U.S. Postal
Service to provide forms to re-register
people who move.

SABATO

PAC Limits.—Opposes
tions on PACs because ... the hidden
costs and conseguences . .. are enormous
and destructive”; recommends a ban on PAC
double-giving and a moratorium on gifts to
previously opposed candidates.

Spending Ceilings.—Opposes ceilings be-
cause of bias toward incumbents and be-
cause they will not control expenditures,

Nonresident Contributions.—Opposes ban
because all districts and members are not
equal in influence or ability to raise funds;
argues that citizens should be free to favor
or oppose candidates who are important to
them regardless of where they live.

“Zeroing Out"” Campaign Treasuries.—Op-
poses zeroing out because it would not
achieve objective of reducing demand.

Restricting the Fundraising Period.—Op-
poses restriction mainly because it would
favor incumbents over challengers.

increased limita-
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Banning Member PACs.—Opposes ban be-
cause it would not effectively halt support
through personal campaign committees or
bundling.

Independent Expenditures and Free Re-
sponse Time.—Opposes restrictions on inde-
pendent expenditures as unconstitutional;
supports disclosure, but opposes free re-
sponse time as open to abuse.

Free Media Time.—Supports making avail-
able two hours of free time every year to na-
tional party committees and to each state
party committee.

Strengthening the Political Parties.—
Limits on individual contributions to party
committees should be substantially in-
creased; unlimited, but fully disclosed, con-
tributions to party committees for adminis-
trative, legal and accounting expenditures;
federal and state tax credits for donations
to parties or a tax "‘add-on" for parties.

Broadening Disclosure.—Supports disclo-
sure as “‘the single greatest check on the ex-
cesses of campaign finance, . . ."; would re-
quire filing of direct mail solicitation letters;
disclosure of fundraising and administrative
costs and candidate selections to donors;
non-connected PACs would be required to
establish and disclose a fully independent,
active board of directors; would require dis-
closure of costs of administering PACs, full
disclosure of building funds, candidate relat-
ed foundations and all soft money.

Restricting Honoraria.—Favors severe re-
strictions or elimination of honoraid and
special interest junketing.

Banning the Grandfather Clause.—Sup-
ports eliminating the clause as the “outrage
of outrages.”

Free Mailing for Challengers.—Supports
one free election year mailing for non-in-
cumbent nominees.

SIMILARITIES AND DIFFERENCES

Because the authors were asked to study
different measures, it is not possible to com-
pare their findings. At the same time, there
are items in their work where subjects over-
lap and comparisons are possible.

For example, both authors support
stronger political parties, full disclosure
across the board, higher individual contribu-
tion limits and tax incentives, check-offs or
add-ons. On the issue of soft money, they
both note the beneficial aspects of its use
for party building and citizen participation,
but want to see better disclosure and an end
to abuses.

They both express the need to lessen the
dependence on organized giving. However,
rather than adding new restrictions on that
source, they urge expansion of other
sources.

While both oppose campaign expenditure
limits, they appear to differ slightly as to
their main rationales.

CONCLUSIONS

Both Alexander and Sabato use their con-
clusions to summarize their proposals and
the arguments for them. As such, the clos-
ing sections represent the best summaries of
this project. Some of their general com-
ments deserve repetition here.

ALEXANDER

“The public generally is dissatisfied with
what is considered to be high costs and with
certain uses of political money but there is
only mixed support for suggested remedies
such as public financing. Good public policy
is dependent upon reliable information, but
there are those with a vested interest in es-
sentially unworkable policies who some-
times provide incomplete or distorted data.
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And the media often are not critical or dis-
criminating in analyzing the offered infor-
mation. Accordingly, while the public may
not have a sharp definition of desirable di-
rection, many actions costing taxpayers
money may be considered by the public to
be self-serving. In these circumstances,
Members of Congress have some freedom of
action if they have the will to surmount a
certain level of public displeasure.

“While an ideal system can be proposed,
consideration needs to be given to what is
judged to be politically feasible. Even the
ideal would be subject to unforeseen conse-
quences as well as intended results. Even
the ideal may result in the opening of new
channels for money when old ones are limit-
ed or closed off.

“Yet there is clear need to be bold and
constructive, and not to temporize or contin-
ue a flawed system, as we have done since
19'74. The rise in campalign costs is inexora-
ble and no system of expenditure limits will
be effective in containing high levels of
spending.”

SABATO

“The proposals advocated here are de-
signed to produce a better political system
and a more enlightening campaign process.
But no goal is more vital than the restora-
tion of public confidence in that system and
process. The many charges of corruption
that have been raised in the last two dec-
ades—some accurate and some not—have
almost certainly increased the level of
public cynicism about politics and battered
the voters’ trust in the fairness of American
government. That is why it is of critical im-
portance for the next set of campaign fi-
nance reforms to solve real problems in-
stead of imagined ones, A clear-eyed under-
standing of the limits of reform and a deep
appreciation for constitutional freedoms
that cannot be abridged will be required to
create a workable, as well as a more whole-
some, system of campaign finance. By con-
trast, if we focus on the wrong targets or
insist on unrealistic perfection and purity,
then we will treat symptoms and not causes
and will merely create another jerry-built
rig of good intentions and unintended conse-
quences. The rig's eventual, inevitable col-
lapse will increase public cynicism still fur-
ther, and responsible, effective reform will
be ever more difficult to achieve. We can
and must do better in our next attempt at
reform."”

STEVEN F. STOCKMEYER,
Study Director.
APRIL 15, 1989.

PERMISSION FOR COMMITTEE
ON AGRICULTURE TO HAVE
UNTIL MIDNIGHT TOMORROW
TO FILE A REPORT ON H.R.
2042, AMENDMENTS TO TITLE
V OF THE AGRICULTURAL ACT
OF 1949

Mr. pE LA Garza. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Agriculture may have until mid-
night, tomorrow, June 9, 1989, to file a
report on the bill (H.R. 2042), to
amend title V of the Agricultural Act
of 1949 to allow producers to provide
the appropriate county committees
with actual yields for the 1989 and
subsequent crop years.
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The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

PERMISSION FOR COMMITTEE
ON AGRICULTURE TO HAVE
UNTIL MIDNIGHT TOMORROW
TO FILE A REPORT ON H.R.
2469, LIMITING RIGHT OF
FIRST REFUSAL BY FHA AND
FARM CREDIT SYSTEM

Mr. pE LA GARrza. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Agriculture may have until mid-
night, tomorrow, June 9, 1989, to file a
report on the bill (H.R. 2469) to limit a
previous owner’s right of first refusal
in the case of fraud or resale for sales
of farm property by the Farmers
Home Administration and the Farm
Credit System.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

A TRIBUTE TO DEPARTING
PAGES

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Missouri [Mr. EMERSON]
is recognized for 5 minutes.

Mr. EMERSON. Mr. Speaker, this is
the season for graduations. Many of
my colleagues and I have accepted in-
vitations to deliver commencement ad-
dresses at high schools and colleges in
our home districts. Here in the House
of Representatives we have a com-
mencement of our own to celebrate.
Tomorrow will be the last day of work
and the departure ceremony for the
House Page School class of 1989.

These young men and women come
to Washington from all over the
United States to serve us here in the
House as pages and I am proud to say
that they have continued the splendid
tradition of service to the Members on
which we have come to depend. Peggy
Sampson and Lenny Donnelly, the Re-
publican and Democratic page supervi-
sors, are the people who train our
pages and guide them through the
many tasks that make our lives easier.
I would like to thank them for the
work they do with the pages.

The pages perform a variety of tasks
which make the job of the Members
and our staffs much easier. Messages
and mail, bills and briefcases are shut-
tled back and forth between offices by
pages. The flags which we send to our
constituents are delivered to the flag
office and returned to our offices by
the pages. The phone calls which we
receive while here, in the Chamber,
are received and delivered to us by
pages. The whip packets are assembled
and delivered to us by the pages. Even
the legislative bells which summon us
to vote are rung by the pages. These
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jobs may not be the most glamorous
on Capitol Hill, but they are extreme-
ly important to the Members and I
want the pages to know that we appre-
ciate them.

Before the pages come to the Cap-
itol for work each day, they attend the
House Page School in the Library of
Congress. It is there, in the early
hours of each weekday that Dr.
Robert Knautz and his faculty of Shir-
ley Alexander, Barbara Bowen, Pat
Caulfield, Randy Mawer, Linda Miran-
da, Bob Nelson, and Ron Weitzel
ensure that our youngest employees
continue their education. Mr. Speaker,
I am amazed that the page school is
able to structure an education pro-
gram that meets the needs of the di-
verse group of students who come to
us from all over the country. Our
teachers continually strive for excel-
lence in education. Academic excel-
lence is measured in many ways. One
way is admission to the National
Honor Society. I was extremely
pleased to learn that, last week, 16 of
our pages were inducted into the Na-
tional Honor Society. This is in addi-
tion to 23 pages who had already been
inducted into this prestigious organi-
zation by their home schools.

Mr. Speaker, while the pages are in
Washington, they live in the Page Res-
idence Hall. It is not always easy for
these young men and women to move
away from their families and friends
to serve here in Washington. Adjust-
ments must be made to new surround-
ings, a new school, work schedules,
and new friends. Myla Moss, the resi-
dence hall director, and her staff;
Monica Zunt, Jeff Hyler, Katie
Siewert, Joe Tonucci, and Alisa Lewis
should be congratulated for helping
our pages make these adjustments.
The pages really do come to be like a
family while they live here. This will
be evident tomorrow night and Satur-
day when the pages say goodbye to
each other.

Another person we will have to say
goodbye to is Jeff Hyler, one of the
proctors at the residence hall. Jeff has
graduated from college and is taking a
well earned vacation before beginning
training as a naval aviator this fall. I
would like to thank him for his work
at the residence hall and wish him
well in his new duties. He has been a
good friend to the pages during the
past few years.

Mr. Speaker, it was 34 years ago that
I graduated from the old Capitol Page
School. I remember that it was a time
of mixed emotions for us. We were sad
to say goodbye to the friends we made
here in Washington. But we were
proud of the job we had done and
grateful for the opportunity to serve
as pages. My page experience is one of
the main reasons I decided to enter
public service. I hope that the experi-
ences that this years' class have en-
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joyed will help them in whatever occu-
pation they may choose to pursue.

Mr. Speaker, as these young people
prepare to return home, I would like
to take this opportunity, on behalf of
myself and my colleagues on the Page
Board—indeed, all of our colleagues—
to thank them for a job well done and
to extend best wishes to them in all
they do.

Mr. Speaker, I am including a list of
all the pages who served us so well this
past year.
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Adams, J. Clark.
Anthony, Amy.
Aronberg, Jill.
Barlow, Janice.
Beard, Gregory.
Bianchini, Gina.
Burton, Sherri.
Chambliss, Rhodi.
Close, Kirsten.
Courtright, E. Bentley.
Cothern, Rachel.
Cronin, Kathryn.
Davis, Patricia.
Decos, A. Lissette.
De Los Santos, Peter.
Dorin, Melinda.
Eckel, Scott.
Ensign, Thomas.
Felton, Elijah.
Fowlkes, Danari.
Gagnon, Catherine.
Gast, Michele.
Glenn, Scott.
Goldberg-Meehan, Shana.
Hagan, Janet.
Henderson, Amy.
Henn, Stephen.
Holifield, Lamont.
Hughes, Kristen.
Hutcheson, Laura.
Jealous, Benjamin.
Kendall, Sarah.
Kingfield, Kristen.
Lallier, Meric.

Lee, Su-May.
Lloyd-Still, Robert.
McCain, Penelope.
McNabb, Kelsey.
McVicker, Carolyn.
Meyer, Candice.
Miller, J. Duncan,
Morris, Scott.
Moses, Kimberly.
Oros, Gabriel.
Parker, Anthony.
Pennington, Lee.
Perez, Ernest.
Peters, Lynn.
Quinn, Sean.
Roberts, Cheyenne.
Sanchez, Ivan.
Shaw, Erika.
Snyder, Stacy.
Spencer, Kyllie.
Stead, Lara.
Storey, Leslie.
Strasheim, Rolf,
Walker, J. Andrew.
Wells, Katherine.
West, Matthew.
Williams, Craig.
Williams, Thomas,
Winfield, Charles.
Zayas, Vivian.
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UNDERSTANDING LATIN
AMERICA

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas [Mr. GONzZALEZ] is
recognized for 60 minutes.

Mr. GONZALEZ. Mr. Speaker, I
would like to second the statement of
our distinguished colleague, the gen-
tleman from Missouri [Mr. EMERSON]
and his acknowledgment of the soon-
to-be graduated class of pages.
Through the years that I have had
the honor to serve this institution, 28
years, it has been quite an inspiring
experience to see the youth who come
up here who manifest an interest and
develop the loyalty and the faithful-
ness to serve, sometimes perhaps to an
outsider in a servile or a menial task,
but actually in effect exposing them to
one of the greatest experiences of any
democratic country, and perhaps a sin-
gular experience, given the nature of
our system, in the whole world. What
I have seen has been by far the hope,
the promise of the real wealth, the
real strength of America in these very
young, hopeful, intelligent eyes that I
have witnessed through the years.
Both young male and female pages
have been outstanding, in my book. I,
for one, wish to give tribute to the par-
ticular page that I have from my dis-
trict, who has served and will be grad-
uating tomorrow with great distinc-
tion, Peter De Los Santos. He has been
a marvelous young marn.

I think so many people, my col-
leagues, outside the confines of this in-
stitution do not realize what a rigid
test and requirement each one of the
pages must meet in order to serve now
as a page of the U.S. House of Repre-
sentatives as well as the Senate.

So I want to thank the gentleman
from Missouri [Mr. EmMERsonN] and I
want to wish godspeed and in all
future endeavors nothing but success
and happiness to each one of these
pages who will be graduating tomor-
row.

Mr. Speaker, the thing that moti-
vates my addressing my colleagues
today is a matter that is not concerned
with the main preoccupation of the
moment, as chairman of the Commit-
tee on Banking, Finance and Urban
Affairs, that is the current crisis that
is afflicting our financial institutional
life in the United States. It is a great
crisis, unprecedented in 55 years, but
that is not what I am rising here for.

I am rising in order to continue a
subject matter for discussion that I
first began on April 1, 1980, the Presi-
dent then being President Jimmy
Carter. Then later with great intensity
and great travail and almost a demor-
alizing feeling during the entire years
of President Reagan’s administration.

On April 1, 1980, for the first time
since I had come to the Congress in
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1961, I addressed a subject matter that
generally and popularly we tend to say
concerning what we call Latin Amer-
ica, but which is, I am afraid, too pat a
way for us to continue to indulge in. I
think every day that goes by that we
continue in this dangerous indulgence,
we are in effect predicting and casting
our coming generations, these pages
and their children and their grandchil-
dren, to a world that we now are shap-
ing for them inexorably, and I think if
we continue, disastrously, as I have
said all these 8 years.

On April 1, 1980, I rose because and
I explained then and I am going to re-
capitulate in order to bring coherency
to what I am attempting to say today.
The September prior, 1979, I had re-
ceived a visit from three individuals,
one of whom came from my district
and had served with great distinction
in what turned out to be military in-
telligence with the Army and who had
just come back on a particular tour to
attempt to visit the State Department,
after having been in both the recent
Nicaraguan revolution, working in
behalf of the security of the American
Embassy there, but later in the
summer and that September in El Sal-
vador, What he told me then and pre-
dicted occurred just like he had pre-
dicted, so his plea to me was, “Can you
get hold of somebody in the adminis-
tration and the White House and
advise them that this and this is hap-
pening and this and this is going to
happen for sure and that the U.S. Em-
bassy and the Ambassador will be
under great jeopardy?"

Well, I failed at that time. There
have been administrations during
which as an individual Member of the
House I have had ready access and
there have been those in which I have
not. The one with the greatest accessi-
bility was the first President that I
served under, Mr. Kennedy, who had
been a friend of mine since 1951 and
with whom I had perhaps the closest
personal association of any other
President, including my great fellow
Texan, President Lyndon Johnson. Of
course, Lyndon Johnson was the most
accessible public man I have ever
known, even including local officials;
but other administrations, including
the Democratic administration of
President Carter, were not quite that
accessible, and I failed to convey to
the proper people on the level of some
judgment-making evaluations what
was conveyed to me.

The other two individuals were
members of a Peace Corps group that
had served in Guatemala and later in
El Salvador. What they said coincided
with what the first one said.

Realizing that everything that had
been predicted happened, including
the machinegunning of the American
Embassy, a serious threat to the sta-
bility of the American diplomatic
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corps, as well as others, I then took
the floor on April 1, 1980. It was my
way of trying to communicate with
the administration and the President.
I appealed to the President not to suc-
cumb to the temptation of sending
military contingents, because it was
then that the first group was decided
upon to be sent to El Salvador. Re-
portedly it was going to be no more
than 57, but as I reminded my col-
leagues, it was reminiscent of what
happened in 1963 in May in what
turned out to be Vietnam, that I doubt
seriously anybody even knew at that
time where it was and what had been
given to me by way of information by
a then-airman in San Antonio, the
same thing. I thought it was ironic
that the same fact situation had
arisen.

So I asked the President to please
initiate diplomatic relations with the
American leaders, both through his
moral suasion of leadership which he
then had, as well as the tangible lead-
ership in the councils of this great
body in the Organization of American
States and to heed the Treaty of Rio
and the understanding of Punta del
Este and other prior understandings,
and said categorically that I felt the
administration and the United States
would have no more than 90 days in
order to assert its last vestigial residu-
al influence as a leader, not a military
leader, not a leader because of its su-
perior force, but because it was a natu-
ral superior moral leader.

00 1200

It was with great dismay that I no-
ticed that I was, of course, completely
overlooked. As a matter of fact, I will
say that I have received more ridicule,
at least in printed reports and even
out-and-out criticisms on the part of
my hometown papers, for even using
special orders than I have received any
other kind of notice, other than some
very wonderful colleagues who have
either listened or have read my words
and have communicated with me their
equal concern.

Be that as it may, the rest is history.
Mr. Carter lost in November. Mr.
Reagan came in and immediately his
Secretary of State, General Haig, an-
nounced a policy of militarization. He
drew the line, so to speak, and said, "I
am drawing the line, and I am drawing
it in El Salvador.” That is the smallest
nation in that whole isthmus, and it is
not a north-south issue. It is an east-
west issue, and he said, “We are not
only going to draw the line here, if
necessary we will go to the root of the
cause,” meaning Cuba.

That was immediately reported as
not a veiled but an outright promise
for direct military intervention. This
was a Secretary of State talking, not
the Secretary of Defense, nor the
President himself. He was drawing the
line, He was making it a Marxist-Len-
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inist-Cuban issue. Every word that
came from El Salvador, as it had from
Nicaragua, was that in El Salvador we
had a continuing, continuing effort on
the part of the masses of people since
1932, and the bloody uprising then
that was crushed brutally with the
loss of over 30,000 lives, because at
that time who even read about those
countries, but the world has shrunk,
as I pointed out in 1980.

Latin America is radically different
from what it was even 5 years before,
and certainly much more than it was
at the time of Kennedy's announce-
ment of the partnership, the great alli-
ance. What it meant was that the
world has contracted. It has short-
ened. There is not the least peasant
submerged in the grossest of poverty
comparable to any anywhere else on
any other continent in such places as
Guatemala, where we have suffered
and even aided and abetted genocide
against some of the most impoverished
groups of Indians in those hills of
Guatemala on which I have spoken
out here in the House.

Anyway, it was with great dismay
that time after time I would repeated-
ly show that what the United States
was doing was evoking a 1929 Calvin
Coolidge program without even an ini-
tial effort to proceed diplomatically.
Usually military is called in when di-
plomacy has failed, but in this case
intervention was immediately the pro-
gram. I took the floor and denounced
it. Soon after that, it became a parti-
san issue, and I was accused of being
partisan, forgetting that I first started
speaking out and was equally critical
of a Democratic President.

Today, I rise because it should be ob-
vious to me and to everybody else, and
it is with great dismay that I say this,
and certainly it does not give me any
satisfaction to say that while it is not
on the headlines, the question of
Panama, which incidentally my col-
leagues cannot say is an issue of com-
munism versus anticommunism or
Russian penetration. So wherein can
we say that the policies or the actions
that have been the case of this Gov-
ernment of ours, sometimes with the
actual aid and abettance of this Con-
gress, have been anything but bank-
rupt in El Salvador after 8 years and
$4 billion-plus of investment? Where
are we? We are not any closer to any
kind of happy solution than we were
then. In fact, we are farther away and
with a negative ultimate presence of
the United States, where we should be
positive and affirmative, and at a time
when the world is breaking into re-
gions, Japan in the Far East almost re-
couping its co-sphere of prosperity of
prewar Japan, in Europe where they
are uniting, centralizing, and now have
worked a pretty good effective
common currency, monetary system,
which again I have been addressing
since 1979.
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While they are integrating, we seem
to be disintegrating. We have the nat-
ural position to be the leaders in every
way in the New World. This is our co-
sphere of influence and leadership. As
I said for 8 years, we are not going to
shoot ourselves in the hearts of what
we call the Latin Americans.

Mr. Speaker, it was with great trepi-
dation exactly 2 years ago this last
March 5 that I introduced an impeach-
ment resolution based on the fact that
Mr. Reagan was violating not only our
domestic laws but some of the basic
international laws, and mostly because
there was no question about it, that
preparations were well under way for
a direct invasion of Nicaragua.

Always fortunately we have had, as
we have had in the civil side of our
Government, real integral military ad-
visers, but also as we have had in the
civil government, always had, the
danger of political penetration, and we
have had political generals whose
advice has cost us severely in the past,
all through our history incidentally,
but we have also had the profession-
als, and their estimates were far differ-
ent from what the political generals
were trying to tell the President,
President Reagan.

I took this floor repeatedly. I am
convinced that when Speaker JiMm
WriGcHT joined in speaking out in
warning, he doomed himself, because
he antagonized the most powerful
forces of any country in any part of
the world, and that I am convinced of.
I have tracked from the moment he
even had a dialog with Daniel Ortega,
for example, but today I rise to tell my
colleagues that with this stalemate in
Panama, that 90 percent of it has been
our making.

Gen. Manuel Antonio Noriega is a
product of our confusion and our
counterproductive mishmash of intelli-
gence agencies and their incapacity to
even communicate with each other.
Less than 4 years ago Gen. Manuel
Antonio Noriega was on the payroll of
the CIA and was getting a net total of
over $200,000, which is as much as our
American President receives. He was
cheek-by-jowl with such characters as
Colonel North, because he was like the
criminal element in our country that
our law-enforcement agents unhappily
worked with in an effort to get some-
body else, who have been so adept and
so wily that they use that in order to
actually win out against the law-en-
forcement agents.

The kind of narcotics and dope trade
we have had would not be possible in
our country unless there had been a
hand-in-glove arrangement between
the political and the business, and in
this case it turned out to be even the
military. It could not happen if that
kind of an agreement back in the pe-
numbra of the darkened rooms in the
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Caribbean and the isthmus were not
taking place.

0 1210

And General Noriega, who is a prod-
uct not of the military academy of the
United States but that of Peru, he
epitomizes, and it is what he has
banked on up to now, that blatant na-
tionalism that so stoutly resists Ameri-
can, what they call American imperial-
ism. How could this happen in
Panama, where we have total control?
Where we still control their currency?
Why should he still remain in power?
Simply because, as I was trying to
assess 20 years ago, Panama was begin-
ning to be the focal point of what I
called and still call the Latin dollar
market.

You have these huge international
corporate and financial entities using
the special laws that Panama has cre-
ated, far more than even the so-called
secret Swiss accounts, in order for
them to launder this money. This is
where Noriega successfully nourished
the friendship of the chief drug mer-
chants of the Western Hemisphere
whereas at the same time, cheek by
jowl, with the American intelligence
agents who were saying, “Hey, he is
helping us with this dope trade con-
trol.”

How in the world can we say any-
thing but that we are to blame when
in 1984, for example, the election
then, as soon as the election was an-
nounced the person in control de-
clared that the vote had been won by
his party, which in effect was not true;
the opposition party leaders were
beaten up bloodily. Did we protest?
No. Who was it? It was Gen. Manuel
Antonio Noriega in 1984.

And what happened after all that
beating up and fraudulent election?
Secretary of State George Shultz went
down there to his coronation. Oh, but
then in 1989, same thing, same scene,
and we have to send the troops down.
How were Americans treated? We have
one reason here, the complexity of the
situation is that we have better than
40,000 Americans that are living either
in the city of Panama or elsewhere
within the jurisdiction of that Govern-
ment, or off the actual premises of
that part of which we still have con-
trol, the bases and some parts of the
commission-ruled entities.

The time to have moved was then
because it was then that we had as-
saults on Americans. It was then that
Americans were attacked.

But, no, in fact camaraderie was in-
creased. We had, to our shame, the
same thing the French had when they
were fighting their colony in Algeria.
The French had six different intelli-
gence components working at odds
with each other. And that is what we
did. We had Army intelligence groups
bugging Noriega’s house while the CIA
is making deals with him, DEA is
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making deals with him, and Colonel
North is making deals with him.

How else can this be other than
making us the laughingstock?

So the reason I am getting up today
is to say this: No matter what happens
to Noriega, first, we are not going to
be able to impose a democratic system
on people who have not quite for
themselves reached that point. They
would all secretly love for American
soldiers to move in and bring them an
honest election. But if we do that,
have we given democracy? That is,
other than at the price of several
thousand of our soldiers? Why should
we have to do that when we could ac-
complish the same thing by using our
wit and our will and just living up to
the traditions of American, honest
Government? That is all. That is all it
would take.

That is what I told Mr. Carter on
April 1, 1980. That is what I told Mr.
Reagan, ad infinitum—some say ad
nauseam—for 8 years. That is what I
am saying today.

My friends, let me tell you some-
thing: I do not care how Noriega de-
ports, you will not solve this problem,
we still have the basic problem. We
still have to learn to use our ingenuity
to discern the complexity of that soci-
ety.

One reason Noriega has been able to
stay there and does not fear or at
least, has controlled some of his subal-
terns. After all, it was General Torri-
jos with whom we made the treaty on
the canal that made a system where
there would be only one general;, you
would have about 7 colonels and about
some 13 lieutenant colonels. But the
tradition there is for them to follow
the coterie who have studied at the
same institutions, and that is at Latin
American war colleges, not United
States.

This has been lost sight of in Amer-
ica. On top of that, Noriega has been
able to use the frustrations and the
racial strife that exists between that
part of the Panamanians of negro de-
scent and the ruling classes that are
100 percent white.

In 1984 there was a candidate who
wanted to challenge Mr. Noriega and
Mr. Noriega got him, and he then said,
“I am going to expose you,” and he
did. He accused Noriega of drug ped-
ding, he accused Noriega of two-timing
the United States with respect to the
Nicaraguan so-called Contras. Why, we
went so far as to get a ship from the
Middle East with arms, routed
through Panama, with Mr. Noriega
supposedly delivering those to the
Contras.

That blew up in our faces because he
has been on both sides, just like a
criminal who is working cheek by jowl
with a trusting law enforcement
agency that does not want to do the
law enforcement on its own but has to
have the crutch, the help of an estab-
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lished criminal who sometimes out-
smarts them by getting somebody else
hooked and they get an immunity.

This is pretty much what has hap-
pened on the international scene with
respect to Panama.

Now I will say this: We should be
preparing our policies now. I do not
know what will happen if Noriega is
deposed. He may be deposed but you
will get somebody else right now that
will not be too different. It will still be
military, it still will not be democratic.

The man that we backed, the de-
posed Delvalle, was the man that Nor-
iega put into the presidency after
1984. The other man who did expose
him was jailed and under threat of his
life, was compelled to recant and then
sent into exile, where he still is.

The Senate committee had hearings
from the other leader, Blandon, who is
on record here in sworn testimony, as
to the same accusations and charges
against General Noriega.

I am sure that the average Panama-
nian, with the exception of those
whose nationalism, whose fervor is so
great that they can tolerate with the
fear of an American invasion and they
can exalt that nationalism; but what
we have got to consider is what are we
going to do, no matter how Noriega
goes? What should be our policy? How
should we in order to keep—what is
that—the respect and good opinion
and the cooperation of the other na-
tions that share with us the destiny in
the Western Hemisphere? I say time is
awasting. We should not fritter our-
selves now on having made a heel out
of a guy that we had all our national
leaders doing business with and doing
it in what I would consider to have
been an unacceptable way had it been
exposed generally.

0 1220

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the
legislative program and any special
orders heretofore entered, was granted
to:

(The following Members (at the re-
quest of Mr. DunNcaN) to revise and
extend their remarks and include ex-
traneous material:)

Mr. EmMERsON, for 5 minutes, today.

Mr. McEwEN, for 5 minutes, today.

(The following Members (at the re-
quest of Mrs. PATTERSON) to revise and
extend their remarks and include ex-
franeous material:)

Mrs. Lowey of New York, for 5 min-
utes, today.

Mr. ANNUNZIO, for 5 minutes, today.

(The following Member (at the re-
quest of Mr. GonzaLEZ) to revise and
extend his remarks and include extra-
neous material:)

Mr. OBey, for 5 minutes each day,
on June 14 and 15.
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EXTENSION OF REMARKS

By unanimous consent, permission
to revise and extend remarks was
granted to:

(The following Members (at the re-
quest of Mr. Duncan) and to include
extraneous material:)

Mr. WYLIE.

Mr. GINGRICH in two instances.

Mr. VANDER JAGT.

(The following Members (at the re-
quest of Mrs. PaTTERSON) and to in-
clude extraneous material:)

Mr. WYDEN.

Mr. Forp of Michigan.

Mr. BROWDER.

Mr. RoE.

Mr. Fazro.

ADJOURNMENT

Mr. GONZALEZ. Mr. Speaker, 1
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o’clock and 20 minutes
p.m.), under its previous order, the
House adjourned until Monday, June
12, 1989, at 12 noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker's table and referred as fol-
lows:

1332. A letter from the Secretary of Edu-
cation transmitting a copy of final regula-
tions—national diffusion network, pursuant
to 20 U.S.C. 1232(dX1); to the Committee on
Education and Labor.

1333. A letter from the Secretary of Edu-
cation transmitting a copy of final regula-
tions for the student assistance general pro-
visions and guaranteed student loan and
PLUS programs, pursuant to 20 U.S.C.
1232(d)(1); to the Committee on Education

and Labor.
1334. A letter from the Administrator,
Agency for International Development,

transmitting for the President, the annual
report for 1987-88 on the implementation of
section 620(s) of the Foreign Assistance Act
of 1961, as amended, pursuant to 22 U.S.C.
?310(51{2); to the Committee on Foreign Af-
airs.

1335. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification of the Department of the
Navy's proposed lease of defense articles to
Peru (Transmittal No. 19-89), pursuant to
22 U.S.C. 2796(a); to the Committee on For-
eign Affairs.

1336. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification of the Department of the
Navy's proposed lease of defense articles to
Brazil (Transmittal No. 24-89), pursuant to
22 U.S.C. 2796(a); to the Committee on For-
eign Affairs.

1337. A letter from the Secretary of
Transportation transmitting the semiannual
report of the activities of the inspector gen-
eral for the period ended March 31, 1989,
pursuant to Public Law 95-452, section 5(b)
(102 Stat. 2526); to the Committee on Gov-
ernment Operations.

1338. A letter from the Attorney General
transmitting the Department’s annual
report on actions taken to increase competi-
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tion for contracts, pursuant to 41 U.S.C. 419;
to the Committee on Government Oper-
ations.

1339. A letter from the Secretary of Labor
transmitting a report on activities under the
Freedom of Information Act for the calen-
dar year 1988, pursuant to 5 U.S.C. 552(d);
to the Committee on Government Oper-
ations.

1340. A letter from the Chairman, Federal
Election Commission, transmitting the 14th
annual report on the Commission’s activi-
ties for 1988, pursuant to 2 U.S.C. 438(a)9),
to the Committee on House Administration.

1341. A letter from the Board of Gover-
nors, U.S. Postal Service, transmitting the
semiannual report on the civil misrepresen-
tation activities of the U.S. Postal Service
for the period October 1, 1988 through
March 31, 1989, pursuant to 39 U.S.C. 3013
(97 Stat. 1317); to the Committee on Post
Office and Civil Service.

1342. A letter from the Coordinator, Gov-
ernmental and Public Affairs, Tennessee
Valley Authority, transmitting a copy of the
Authority’'s statistical summaries as part of
their annual report for the fiscal year begin-
ning October 1, 1987, and ending September
30, 1988, pursuant to 16 U.S.C. 831h(a); to
the Committee on Public Works and Trans-
portation.

1343. A letter from the Secretary of Veter-
ans’ Affairs, transmitting a draft of pro-
posed legislation to amend title 38, United
States Code, to authorize a headstone allow-
ance for prepurchased grave markers; to the
Committee on Veterans' Affairs.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLU-
TIONS

Under clause 2 of rule XIII, reports
of committees were delivered to the
Clerk for printing and reference to the
proper calendar, as follows:

Mr. GONZALEZ: Committee on Banking,
Finance and Urban Affairs. Supplemental
report on H.R. 1278 (Rept. 101-54, Pt. 7).
Ordered to be printed.

PUBLIC BILLS AND
RESOLUTIONS

Under clause 5 of rule X and clause
4 of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. APPLEGATE (for himself, Mr.
BoOEHLERT, Mr. BrRyYaNT, Mr. BusTa-
MANTE, Mrs. Byron, Mr. pE Luco, Mr.
FisH, Mr. Haves of Louisiana, Mr.
HOCHBRUECKNER, Mr. MARTINEZ, Mr,
RAVENEL, Mr. SHAYS, Mr. SKAGGS,
Mr. TRAFICANT, and Mr. COURTER):

H.R. 2584. A bill to amend the Hazardous
Materials Transportation Act to improve
safety with respect to the transportation of
hazardous materials; jointly, to the Commit-
tees on Public Works and Transportation
and Energy and Commerce.

By Mr. LELAND (for himself, Mr.
MoriNari, Mr. FrLorio, Mr. SIKOR-
SKI, Mr. WaxmanN, Mr. ToRRES, Mrs.
RoukeEma, Mr. Forp of Tennessee,
Mr. Nowak, Mr. ScHEUER, Mr.
MARKEY, Mr. SaxToN, Mr. SmiTH of
New Jersey, and Mr. BATES):

H.R. 2585. A bill to control the release of
toxic air pollutants, to reduce the threat of
catastrophic chemical accidents, and for
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other purposes; to the Committee on
Energy and Commerce.

By Mr. BILIRAKIS:

H.R. 2586. A bill to amend the Clean Air
Act to provide further controls of certain
stationary sources of sulfur dioxides and ni-
trogen oxides to reduce acid deposition, to
provide for the commercialization of clean
coal technologies for existing stationary
sources, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. CONTE (for himself, Mr. Din-
GELL, Mr. Jones of North Carolina,
and Mr. Davis):

H.R. 2587. A bill to conserve North Ameri-
can wetland ecosystems and waterfowl and
other migratory birds and fish and wildlife
that depend upon such habitats; to the
Committee on Merchant Marine and Fisher-
ies.

By Mr. CONYERS:

H.R. 2588. A bill to direct the Secretary of
Education to make grants to State and local
educational agencies and community-based
organizations Lo provide education programs
and other education-related services to in-
mates confined in correctional institutions,
and to establish the Center for Correctional
Eduecation; to the Committee on Education
and Labor.

By Mr. DELAY (for himself, Mr.
ArMEY, Mr. BLiLEY, Mr. BurToN of
Indiana, Mr. CraNg, Mr. DaNNE-
MEYER, Mr. Doucras, Mr. JAMES, Mr.
ComBesT, Mr. BARTLETT, Mr. BARTON
of Texas, Mr. CoBLE, Mr. GINGRICH,
Mr. HancockK, Mr. BALLENGER, Mr.
Epwagrps of Oklahoma, Mr. Cox, Mr.
McMiLLan of North Carolina, Mr.
DornaN of California, Mr. DownaLp E.
Lukens, Mr. ROHRABACHER, Mr.
PackarDp, Mr. HanseN, Mr. CRAIG,
Mr. GiLuMor, Mrs. VucaNnovicH, Mr.
NieLson of Utah, Mr. KoLBg, Mr.
Stump, Mr. Dre1er of California, Mr.
DenNy SmiTH, Mr. McCorrum, Mr,
SmitH of Texas, Mr. WALKER, Mr,
ARCHER, and Mr. ROGERS):

H.R. 2589. A bill to restore certain politi-
cal rights to workers; to the Committee on
House Administration.

By Mr. EDWARDS of Oklahoma:

H.R. 2590. A bill to provide a delay in the
effective date of section 89 of the Internal
Revenue Code of 1986 until July 1, 1990; to
the Committee on Ways and Means.

By Mr. FORD of Michigan (for him-
self and Mr. NeaL of Massachusetts):

H.R. 2591. A bill to establish a national
program to expand opportunities for Ameri-
cans, especially students, to serve their com-
munities; to the Committee on Education
and Labor.

By Ms. SCHNEIDER (for herself and
Mr. FRANK):

H.R. 2592. A bill to provide for a study by
the General Accounting Office of recent
cutbacks and transfers in personnel and re-
sources at local offices of the Social Securi-
ty Administration, to provide for a morato-
rium on further changes in staffing levels at
such offices, and to amend titles II and XVI
of the Social Security Act to provide for
protective accountability for communica-
tions with the Social Security Administra-
tion; to the Committee on Ways and Means.

By Mr. SCHUMER (for himself, Mr.
SorLarz, Mr. Weiss, Mr. Hocl-
BRUECKNER, Mr. OwWeNs of New York,
Mr. ENGEL, and Mr. SCHEUER):

H.R. 2593. A bill to make the antitrust
laws applicable for a 2-year period to any
professional baseball team that unfairly de-
prives its supporters of the opportunity to
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receive regular over-the-air television broad-
casts of games in a season; to the Commit-
tee on the Judiciary.

By Mr. SHAW (for himself, Mr, BEN-
NETT, Mr. FasceLr, Mr. GieeoNs, Mr.
Younc of Florida, Mr. LEHMAN of
Florida, Mr. IRELAND, Mr, HurTO, MI.
NeLsoN of Florida, Mr. McCoLLum,
Mr. BiLiraxkis, Mr. LEwis of Florida,
Mr. SmitH of Florida, Mr. GRANT,
Mr. Goss, Mr. James, Mr. JOHNSTON
of Florida, and Mr. STEARNS):

H.R. 2594. A bill to name the Department
of Veterans' Affairs outpatient clinic locat-
ed at 1900 Mason Avenue, Daytona Beach,
FL, as the "William V. Chappell, Jr., Veter-
ans' Outpatient Clinic"; to the Committee
on Veterans' Affairs.

By Mr. SMITH of New Hampshire:

H.R. 2595, A bill to authorize the detail of
personnel of the Department of Defense to
the Immigration and Naturalization Service
for border patrol-related activities, jointly,
to the Committees on Armed Services and
the Judiciary.

By Mr. SMITH of New Hampshire (for
himself, Mr. DorNaN of California,
Mr. Rosg, Mr. LaNTOS, Mr. PALLONE,
Mr. Carper, Mr. Swirr, Mrs. CoL-
LINS, Mr. TownNs, Mr, Rog, Mr.
KLEczka, Mr. Jacoss, Mr. MRAZEK,
Mr. STaLLINGS, Mr. Epwarps of Cali-
fornia, Mr. DymaLLY, Mr. MARTINEZ,
Mr. Fazio, Mr. VENTO, Mrs. SCHROE-
DER, Mr. RavENEL, Mr. WaLsH, Mr.
DANNEMEYER, Mr. Hancock, Mr.
Haves of Illinois, and Mr. PARRIS):

H.R. 2596. A bill to provide for the trans-
fer of certain animals, commonly known as
the Silver Spring Monkeys, to any of certain
entities; to the Committee on Energy and
Commerce.

By Mr. WYDEN (for himself, Mr.
THomAs A. LUKEN, Mr. EckarT, Mr.
Swirr, Mr. SYNAR, Mr. MARKEY, Mr.
BaTtes, Mr. AvuCoin, Mr. DgFazio,
Mr. GEJDENSON, Mr. MRazek, Mr.
Owens of Utah, Mr. FAUNTROY, Mr.
HucHEs, Mr. VENTO, and Ms.
KAPTUR):

H.R. 2597. A bill to amend the Solid Waste
Disposal Act to improve compliance with
hazardous waste laws at Federal facilities,
and for other purposes; to the Committee
on Energy and Commerce.

By Mr. BATES (for himself, Mr.
PorTER, Mrs. JoHnsoN of Connecti-
cut, Mr. Moopy, Mr. TRAFICANT, Mrs.
ByroN, Mr. Jones of Georgia, Mr.
MOAKLEY, Mr. PANETTA, Mr. JoNES of
North Carolina, Mr. Dyson, Mr.
Frost, Mr. HiLER, Mr. RoBerTs, Mr.
Tromas of California, Mr. Garcra,
Mr. FAUNTROY, Mr. SPRATT, Mr. DE
Luvgo, Mr. CoNTE, Mr. FAWELL, Mr.
Fazio, Mr. FRaNK, Mr. HorRTON, Mr.
MARTINEZ, Mr. OweNs of New York,
Mr. Lipinskl, Mr. Goss, Mr. DWYER
of New Jersey, Mr. RANGEL, Mr.
RecuLa, Mr. SHuMmway, Mrs. CoL-
LINS, Mr. BERMAN, Mr. CoNYERS, and
Mr. SAVAGE):

H.J. Res. 291. Joint resolution designating
November 16, 1989, as “Interstitial Cystitis
Awareness Day'"; to the Committee on Post
Office and Civil Service.

By Mr. DORGAN of North Dakota
(for himself, Mr. LELaND, Mr. BEREU-
TER, Mr. HaLL of Ohio, Mr. PENNY,
Mr. FoGLIETTA, Mr, Fazro, Mr. Ack-
ERMAN, Mr. McNuLty, Mr. FALEOMA-
vAEGA, and Mr. AuCoIN):

H. Con. Res. 145. Concurrent resolution
urging the President to refocus foreign as-
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sistance, particularly food assistance to Cen-
tral America, to reintegrate refugees and
displaced people into the economic main-
stream of Central American nations, and to
improve the health, nutrition, and educa-
tion levels of children, women, and others
most in need; to the Committee on Foreign
Affairs.
By Mr. RAHALL:

H. Con. Res. 146. Concurrent resolution to
designate January 25, 1990, as ‘‘American
Coal Miner Day" in honor and recognition
of the centennial anniversary of the United
Mine Workers of America; to the Commit-
tee on Post Office and Civil Service.

By Mr. ROHRABACHER (for himself,
Mrs. Saigi, Mr. GINGRICH, Mr.
Dornan of California, Mr. HUNTER,
Mr. SmiTH of Vermont, Mr. GUNDER-
SON, Mr. FALEOMAVAEGA, Mr. HORTON,
Mr. Braz, Mr. Cox, Mr. ENGEL, Mr.
DANNEMEYER, Mr. HERGER, Mr. Laco-
MARSINO, Mr. Hancock, Mr. RITTER,
Mr. CoLeMAN of Missouri, Mr. CAMP-
BerL of California, Mrs. BENTLEY,
Mr. Dreier of California, Mr. Goobp-
LING, and Mr. Evans):

H. Con. Res. 147. Concurrent resolution
expressing the sense of the Congress regard-
ing admissions of minority students to insti-
tutions of higher education; jointly, to the
Committees on Education and Labor and
the Judiciary.

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as
follows:

143. By the SPEAKER: Memorial of the
Legislature of the State of Hawaii, relative
to the Federal deficit; to the Committee on
Government Operations.

144. Also, memorial of the House of Rep-
resentatives of the State of Hawaii, relative
to the Federal deficit, to the Committee on
Government Operations,

145. Also, memorial of the Legislature of
the State of Hawaii, relative to the expan-
sion of Hawalii's international role in astron-
omy; to the Committee on Science, Space,
and Technology.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, spon-
sors were added to publie bills and res-
olutions as follows:

H.R. 14: Mr. MaTsul.

H.R. 45: Ms. SCHNEIDER.

H.R. 102: Mr. Towns and Mr. CLEMENT.

H.R. 187: Mr. StenHoLM, Mr. WiLson, Mr.
CHAPMAN, Mr, LEaTH of Texas, and Mr. Sag-
PALIUS.

H.R. 188: Mr. StENnHOLM, Mr. WiLsonN, Mr.
CHaPMaN, Mr. LEaTH of Texas, and Mr. Sar-
PALIUS.

H.R. 454: Mr. Roe, Mr. Garcia, Mr.
HorTOoN, Mr. AckerMaN, Mr. Dornan of
California, Mr. FaunTtrROoY. Mr. DwyErR of
New Jersey, Ms. PerLosi, Mr. RanNceL, Mr.
DymarLy, Mr. Frorio, Mr. LAGOMARSINO,
Mr. Worr, Mr. NeaL of Massachusetts, Mr.
ATKINS, Mr. pE Luco, Mrs. CoLLINs, Mr.
RaHaLL, Mr. Fazio, Mr. RovsaL, and Ms.
KAPTUR.

H.R. 633: Mr. DysoNn and Mr. SmiTH of
Mississippi.

H.R. 720: Mr. HoRTON.

H.R. 755: Mr. PACKARD.

H.R. 775: Mr. RAVENEL.

H.R. T99: Mr. Jounson of South Dakota
and Mr. DONNELLY.
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H.R. 965: Mr. Towns, Mr. CLEMENT, and
Mr. BRYANT.

H.R. 995: Mr. LivingsTOoN, Mr. DICKINSON,
and Mr. SmiTH of Mississippi.

H.R. 1005: Mr. EnNGeL, Mr. BiLeray, and
Mr. LeviNe of California.

H.R. 1083: Mr. Spence, Mr. McNuLTY, Mrs.
PATTERSON, Mr. HERTEL, Mr. MILLER of
Washington, Mr. WaLsH, Mr. PARKER, Mr.
Younc of Alaska, Mrs. CorrLins, and Mr.
SOLOMON.

H.R. 1181: Mr. IrReLanp, Mr. LeatH of
Texas, Mr. MavRoULES, Mr. STENHOLM, and
Mr. LIPINSKI.

H.R. 1199: Mrs. PATTERSON, Mr. HARRIS,
Mr. Rowranp of Georgia, and Mr. HocH-
BRUECKNER.

H.R. 1291: Mr. McCurpy, Mr. KASTEN-
MEIER, Mr. Rog, Mr, McHUGH, Mr. DWYER of
New Jersey, Mr. WiLsoN, Mr. GLICKMAN,
Mr. MAavROULES, Mr. RICHARDSON, Mr.
Sorarz, Mr. Hypg, Mr, LiviNgsTON, Mr. SHU-
STER, Mr. CoMBEsT, Mr. BEREUTER, Mr. Row-
LaND of Connecticut, and Mr. DorNAN of
California.

H.R. 1400: Mr. ANDERSON, Mr. DysonN, Mr.
SKELTON, Ms. Long, Mr. FrosT, Mr. JoNEs of
Georgia, and Mr, CARDIN.

H.R. 1416: Mr. DARDEN, Mr. BUuNNING, Mr.
CHAPMAN, Mr. CLINGER, Mr. SHUMWAY, Mr.
GinNGRICH, Mr. DEFazio, Mr. RoeinNson, Mr.
MiLLer of Washington, Mr. ENGLISH, Mr.
Paxon, Mr. McMiiLan of North Carolina,
Mr. RoBert F. SmiTH, Mr. PERKINS, Mrs.
Lroyp, Mr. RaHALL, Mr. ScHAEFER, and Mr.
Brown of California.

H.R. 1465: Mr. Price, Mr. OWENS of New
York, Mr. DEFAaz1o, and Mr. SHAYS.

H.R. 1499: Mr. PARKER and Mr. JONTZ.

H.R. 1643: Mr. FOGLIETTA.

H.R. 1823: Mr. HuTro.

H.R. 1852: Mr, MAavROULES, Mr, OwWENs of
Utah, Mr. PANETTA, and Mr. BRENNAN.

H.R. 1860: Mr. OweNs of New York, Mr.
Torres, Mr. DarpeEN, Mr. Hypge, Mr. UpaLL,
Mr. pE Luco, Mr. McCLosKEY, and Mr. Pack-
ARD.

H.R. 1931: Mr. Harris and Mr. HocH-
BRUECKNER.

H.R. 2051: Mr. Evans.

H.R. 2273: Mr. KoLTER, Mr. BERMAN, Mr.
BiLerAY, Mr. BoucHER, Mr. GoONZALEZ, Mr.
EnGceEL, Mr. AuCoIin, Mr. FAUNTROY, Mr.
Mgrazek, Mr. Forp of Michigan, Mr. STOKES,
Mrs. Boces, Mr. LirINsKI, Mr. BUSTAMANTE,
Mr. HarL of Ohio, Mr. DoreaN of North
Dakota, Mr. VorLkMER, Mr. WaLsH, Ms.
Kaprur, Mr. PosHarp, Mr. NeaL of Massa-
chusetts, Mr. Rog, Mr. DERRICK, Mr, JONES
of Georgia, Mr. Savace, Mr. Bates, and Mr.
HERTEL.

H.R. 2358: Mr. ANnTHONY, Mr. CoNTE, Mr.
Epwarps of Oklahoma, Mr. Fascerr, and
Mr. LIVINGSTON,

H.R. 2420: Mrs. Roukema, Mr. SHays, Mr.
Espy, and Mr. LAGOMARSINO.

H.R. 2421: Mr. JounsoN of South Dakota,
and Mr. RAHALL.

H.R. 2460: Mr. RiTTER, Mr. TaLLoN, Mr. DE
Luco, Mr. PaynNe of Virginia, Mr. RipGg, Mr.
CampBeLL of Colorado, Mr. ENcLisH, and Mr.
BEvVILL.

H.R. 2499: Mr. DwYER of New Jersey, Mr.
PeETRI, Mr. SENSENBRENNER, Mr. Fazio, Mr.
McCLoSKEY, and Mr. HOUGHTON.

H.R. 2504: Mr. LIPINSKI.

H.J. Res. 111: Mr. WoLF, Mr. MiLLER of
Washington, Mrs. Boxgr, Mr. CoBLE, Mr.
AKAKA, Mr. KasicH, Mr. Ray, Mr. Rog, Mr.
Towns, Mr., TRAXLER, Mr. ATKINS, Mr. GEJ-
DENSON, Mr. Matsul, Mr. ENceL, Mr. Dym-
ALLY, Mr. CLEMENT, Mr. DEFaz1o, Mr. Bosco,
Mr. Braz, Mr. BErman, Mr. CosTELLO, Mr.
BriLey, Mr. pE Luco, Mr. DoNNELLY, MT.
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CARPER, Mr. Espy, Mr. FauNTROY, Mr.
PARKER, Mr. FLrpro, and Mrs. COLLINS.

H.J. Res. 204: Mr. GILLMOR, Mr, SCHAEFER,
Mr. pE LA Garza, Mr. Owens of Utah, and
Ms. SNOWE.

H.J. Res. 230: Mr. DEWINE, Mr. AKAKA,
Ms. OAKAR, Mr. ConNYERS, Mr. TANNER, Mr.
RAVENEL, Mr. FawgLL, Mr. RoBiNsoN, Mr.
McMitLen of Maryland, Mr. Hagrris, Mr.
TavziN, Mr. WEeLpon, Mr. Nowak, Mr.
Owens of Utah, Mr. McGRATH, Mr. DURBIN,
Mr. Brown of Colorado, Mr. Mapican, Mr.
STEARNS, Mr. Craic, Mr. ScHAEFER, Mr.
CROCKETT, Mr. VANDER JAGT, Mrs. MORELLA,
and Mr. ASPIN.

H.J. Res. 274: Mr. LeNT, Mr. RHODES, Mr.
TromMas of California, Mr. LAcoMARSINO, Mr.
LeacH of Iowa, Mr. LicAaTFooT, Mr. MoOOR-
HEAD, Mr. Parr1is, Mr. Hover, Mr. FLirPO,
Mr. BARNARD, Mrs. JoHNson of Connecticut,
Mr. BROOMFIELD, Mr. WHITTAKER, Mr. Hop-
KINS, Mr. GALLEGLY, Mr. SHAYS, Mr. MILLER
of Washington, Mr. GUNDERSON, Mr. PACK-
ARD, Mr. MIcHEL, Mr. WALSH, Mr. STENHOLM,
Mr. Frost, Mr. FLor1io, Mr. CLINGER, Mr.
McNurry, Mr. Haves of Illinois, Mr. ENGEL,
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Mr. PickiLE, Mr. PERKINS, Mr. MAVROULES,
Mrs. VucanovicH, Mr. BARTLETT, Mr. BROWN
of Colorado, Mr. GINGRICH, Mr. TAUKE, Mr.
Bonior, Mr. Hutrro, Mr. StupDs, Mr. Ra-
VENEL, Mr. PorTER, Mr. TorriceLLl, Mr.
Borski, Mr. KEewNepy, Mr. Craic, Mr.
KovrTer, Mr. Kreczka, Mr. SAwYER, Mr.
Russo, Mr. DursiN, Mr. LaFaLce, Mr.
HANSEN, Mr. PARKER, Mr. MONTGOMERY, Mr.
EMERSON, Mr. SLAUGHTER of Virginia, Ms.
SLaucHTER of New York, Mr. Swirr, Mr.
Levin of Michigan, Mr. FaunTrROY, Mr. Ham-
MERSCHMIDT, Mr. HOCHBRUECKNER, Mr. MoR-
rison of Washington, Mr. NATCHER, Mr.
BenNETT, Mrs. MEevers of Kansas, Mr.
DorcaN of North Dakota, Mr. SpENcE, Mr.
MoakLEy, Ms. PeLosi, Mr. RITTER, Mr.
Baker, Mr. McCrery, Mr. HUNTER, Mr. AN-
NuNzIio, Mr. UpronN, Mr. SovLArz, Mr. Fas-
CELL, Mr. JENKINS, Mr. N1eLsoN of Utah, Mr.
DeNNyY SMITH, Mr. Dre1er of California, Mr.
YaTes, Mr. ScHuMmeEr, Mr. MazzoL:, Mr.
MRAZEK, Mr. BOEHLERT, Mr. CHAPMAN, Mr,
Dornan of California, Mr. LEw1s of Califor-
nia, Mr. LiviNnGsToN, Mr. HILER, Mr. PAXON,
Ms. SwowEg, Mr. PasHAYAN, Mr. WELDON,
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Mrs. MarTiN of Illinois, Mr. Mapican, Mr.
BuecHNER, Mr. BaTEMAN, Mrs. Saiki, Mr.
HENRY, Mr. STANGELAND, Mr. GRANDY, Mr.
QUILLEN, Mrs. MorgLLA, Mr. McEwEN, Mr,
Owens of Utah, Mr. Ray, Mr. BRENNAN, Mr.
HERTEL, Mr. FRANK, Mr. TRAFICANT, Mr. FEI-
GHAN, Mr. CLEMENT, Mrs. Lowgy of New
York.

H. Con. Res. 60: Mr. BILIRAKIS.

H. Con. Res. 87: Mr. GREEN, Mr. PENNY,
Mr. McHuGH, Mr. HorToN, Mr. Garro, Mr.
HiLer, Mr. CoLEmaN of Texas, Mr. FAUNT-
ROY, Mr. DEFaz1o, Mr. MRAZEK, Mr. BURTON
of Indiana, Mr. SIKoRrsKI, Mr. DELLUMS, Mr.
Hype, Mr. Dymarry, Mrs. MEYERS of
Kansas, Mr. WaLsH, Mr. Brown of Califor-
nia, Mr, Marsui, Mr, FAWELL, Mrs, MORELLA,
Mr. MiLLer of California, Mr. SCHEUER, Mr,
Owens of New York, Mr. BUuSTAMANTE, and
Mr. Fazio.

H. Con. Res. 130: Mr. AuCoin, Mr.
BErRMAN, Mr. BusTAMANTE, Mr. Evans, Mr.
FAUNTROY, Mr. FOGLIETTA, Mr. GARCIA, Mr,
MaTsul, Ms. SCHNEIDER, and Mr. WAXMAN.

H. Res. 120: Ms. SNowE and Mr, INHOFE.
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SENATE—Thursday, June 8, 1989

(Legislative day of Tuesday, January 3, 1989)

The Senate met at 11 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. BYRrpl.

The PRESIDENT pro tempore.
Today's prayer will be offered by the
guest chaplain, the Reverend Kenneth
Landelius, Chaplain of the Swedish
Parliament, Stockholm, Sweden.

Father Landelius.

PRAYER

The Reverend Kenneth Landelius,
Chaplain of the Swedish Parliament,
Stockholm, offered the following
prayer:

Let us pray:

In God is my salvation and my
glory, the rock of my strength and my
refuge, is in God. Trust in Him at all
times.—Psalm 62:7, 8.

Heavenly Father, we thank You for
this new day. We believe that our
thoughts, courage, and work are in
Your hands.

With Your vision of peace, justice,
and health in our hearts we can build
a new world, with people and nations
living in a spiritual unity.

You know who we are. But You also
know what we can be when Your
Spirit lives within us. For each one of
us You take care, when You look upon
us it is always with the love of a
father. You are the Creator, full of
love and grace. Let Your word and
wisdom guide us in our work today.

Give us freedom to find our security
not only in what we can touch with
our hands and see with our eyes.

The world, with all nations and
people, belongs to You, Father. There-
fore, You have a meaning with every
moment of life.

Believing in Your plan for mankind
we leave our lives in Your hands today
and always. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

THE GUEST CHAPLAIN'S
THOUGHTFUL WORDS

Mr. MITCHELL. Mr. President, on
behalf of the Members of the Senate,
I extend to our distinguished guest
chaplain our gratitude for his presence
here today and for his thoughtful
words. We hope that the actions of
the U.S. Senate can live up to the
standard in the words expressed by
Reverend Landelius this morning.

We are very grateful to you, Rever-
end, for being here.

THE JOURNAL

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President, fol-
lowing the time for the two leaders
this morning there will be a period for
the transaction of morning business
not to extend beyond 12 noon with
Senators permitted to speak therein
for up to 5 minutes each.

At noon today the Senate will pro-
ceed to the consideration of Calendar
Item No. 77, H.R. 1722, the natural gas
deregulation bill. It is expected that
there will be rollcall votes on amend-
ments to that legislation during the
day today.

Mr. President, I reserve the remain-
der of my leader time and I yield to
the distinguished Republican leader.

The PRESIDENT pro tempore.
Without objection, the time of the ma-
jority leader is reserved.

The Chair recognizes the Republi-
can leader under the order.

Mr. DOLE. I thank the Presiding Of-
ficer. I would like to ask the majority
leader if he has any idea of what may
be the agenda for tomorrow, Friday.

Mr. MITCHELL. Mr. President, I
have made no decision in that regard.
It will depend to some extent upon the
course of events today. I do expect to
consult with the distinguished Repub-
lican leader, the managers of the legis-
lation and others, and to have an an-
nouncement on that during the day
today.

MINIMUM WAGE

Mr. DOLE. Mr. President, 3 weeks
ago—yes, 3 long weeks ago—Congress
adopted the conference agreement on
the minimum wage. But according to
the latest intelligence reports, the
agreement has not been sighted any-
where near the White House. It is sit-
ting somewhere on somebody’s desk
here in the Senate. It is being held
hostage.

When the Senate adopted the con-
ference agreement last month, I can
recall my distinguished colleague from
Massachusetts saying that a minimum
wage increase was necessary so that

“anyone who wants to work in Amer-
ica will not be condemned to a life of
poverty.” And I can recall my friend—
the distinguished majority leader—
saying that the “livelihoods of our
lowest paid workers were at stake.” He
said that the working poor “are about
to be held hostage to the President's
perceived political needs.”

Who are the hostage-takers here?
Who is holding up the process? Who is
playing politics at the expense of the
working poor of this country? Who is
holding on to the conference agree-
ment so that they can travel around
the country and bash the President?

Mr. President, 1 think it is about
time to free up the process. It is about
time for Congress to free the mini-
mum wage bill and send it to the
President.

Last month on this floor, I urged, as
others urged, that we had to move on
to the minimum wage. We know the
President is going to veto it. He said
he would veto it. He made a good faith
offer to the Congress, $4.25 an hour
over a 3-year period with a 6-month
training wage.

So I would urge my colleagues to
move ahead. We must allow the proc-
ess to work.

If the President vetoes the confer-
ence agreement, it will not come as
any surprise and I think my colleague
from Utah, Senator HatcH, who has
been leading the effort on this side,
certainly will not be surprised. I do not
believe that my friend from Massachu-
setts, Senator KENNEDY, will be sur-
prised. There have been no surprises.

In fact, I have had printed in the
REecorp a letter from the President
saying he would veto any bill that
raised the minimum wage to more
than $4.25 an hour over a 3-year
period and that did not contain a 6-
month training wage.

I think we have missed the point in
the debate on the minimum wage. We
are not talking about increasing the
minimum wage for the working poor,
because the profile of most workers
who receive the minimum wage says
otherwise: Most minimum wage earn-
ers are single, they are 25 years of age
or under, and they are not the heads
of households. While no one will advo-
cate that you can live on $3.35 an hour
or $4 an hour, it would seem to me
that we have to look at the simple
facts.

How many jobs have we lost in the
process? How many small businessmen
and women will be forced to reduce

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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their work forces if they are forced to
raise the minimum wage to the stand-
ard advocated by the other party?

So, I would hope, and I believe I can
speak for the President, that we can
resolve this issue, resolve it very quick-
ly. But we cannot do it until the Presi-
dent gets the conference agreement,
until he has something to look at,
something to veto. The President will
then deliver an appropriate veto mes-
sage and hopefully we can act quickly
on this matter, reach some agreement
among Republicans and Democrats,
and have a bill that the President can
sign that will be of help to the Ameri-
can workers and the working poor and
to others who benefit from the mini-
mum wage.

I urge my colleagues to free up the
conference agreement. Send it to the
White House. The President is avail-
able to veto it.

When he does that, we will start the
process over and perhaps this time
around we can find some way to re-
solve any remaining issues.

I reserve the remainder of my time.

The PRESIDENT pro tempore.
Without objection, the remaining time
of the Republican leader is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore,
Under the order, there will now be a
period for the transaction of morning
business to extend until the hour of 12
o’clock noon with Senators permitted
to speak therein for not to exceed 5
minutes each.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The Senator from North Dakota is
recognized for not to exceed 5 min-
utes.

Mr. CONRAD. I thank the Chair.

[The remarks of Mr. CONRAD per-
taining to the introduction of S. 1150
are located in today's REcorp under
“Statements on Introduced Bills and
Joint Resolutions.”]

Mr. CONRAD. I thank the Chair
and yield the floor.

The PRESIDENT pro tempore. The
Republican leader is recognized.

Mr. DOLE. Mr. President, do I have
any leader time remaining?

The PRESIDENT pro tempore. The
Republican leader has 5 minutes 25
seconds remaining.

ABC CHILD CARE

Mr. DOLE. Mr. President, this Tues-
day the ABC child care bill was put to
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its first test at the ballot box and it
went down to a resounding defeat.
Voters in Fremont, CA, looked the
issue square in the face and said loud
and clear, “No thanks.” The totals
were 22 percent for the bill and 78 per-
cent against it.

The voters in Fremont rejected a
measure requiring local residents and
businesses to pay a special tax for day
care for all children, which is also the
essence and the centerpiece of the
ABC bill. The initiative would have
provided portable classrooms, training
for child care workers, and child care
vouchers for poor families. Sound fa-
miliar? It sounds just like the ABC bill
to me, and I think to many of the
voters.

Mr, President, some of the liberals
have been promoting ABC legislation
in this body where all the taxpayers
would pay money for day care. The
American people do not want ABC.
Like President Bush, the American
people want child care decisions left to
individual families. In the words of Mi-
chael Samson, the Fremont vote was
“a resounding victory for those family
values that have gotten us this far.”

The voters in Fremont were not
fooled by the rhetoric surrounding
ABC. Under the ABC bill, for example,
the Federal Government would pro-
vide standards for every State and
every community, specifying what
they would have to do to qualify for
day care center license. 1 believe that
the more the American people—not
the lobbyists, not the people inside the
beltway, but the American people, the
voters of Fremont, the taxpayers of
any other community in America—the
more they take a look at the ABC bill,
and all the money we are going to
spend, like the vote in Fremont, the
result would be about T8 percent
against and 22 percent for.

So the more the American people
see of this idea the less they will like
it. ABC is not the American way, as
demonstrated in a resounding way by
the voters of Fremont, CA, on Tues-
day of this week.

Mr. President, I reserve the remain-
der of my time.

The PRESIDENT pro tempore.
Without objection the remaining time
of the Republican leader, under the
standing order, is reserved.

The PRESIDENT pro tempore. The
junior Senator from Alaska [Mr. MUR-

KowsK1l] is recognized for not to
exceed 5 minutes.
Mr. MURKOWSKI. I thank the

Chair. I wish my friend a good morn-
ing.

OSCAR GUARDERAS, JR.

Mr. MURKOWSKI. Mr. President,
on June 1, 1989, a fine young Alaskan
and former staff member of mine,
Oscar Guarderas, Jr., passed away. My
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staff and I mourn the loss of a good
friend and colleague.

I have known the Guarderas family
for many years. Oscar’'s parents emi-
grated from Peru almost 30 years ago,
and they've been hard working and
very successful United States citizens
ever since. In each of their children,
they instilled a love of their new coun-
try and a strong work ethic.

When Oscar Guarderas, Jr., was on
my staff, we quickly learned that he
was someone you could count on when
a difficult or unusual task was at
hand. Whenever Oscar was challenged
to accomplish the impossible, he
always managed to do it with ease and
good humor. After a youthful smile
and a quick glance at the clipboard he
always carried, Oscar would always
say, ‘“‘no problem, I can take care of
that for you.” And you know, he
always did.

Even before he came to Washington,
DC, to work on my staff as a special
assistant, Oscar was always involved in
government and politics. As a student,
he encouraged participation in student
government and extracurricular activi-
ties and often served as a bilingual
aide. He also served as a national com-
mitteeman for the Alaska Young Re-
publicans and cofounded the Republi-
can National Hispanic Assembly in
Alaska. Oscar was recently appointed
an Honorary Peruvian Consul for
Alaska.

After leaving my staff, Oscar went to
work for the National Hispanic Assem-
bly. He later moved to California to
open a branch of his family's business
and test the political waters.

He was so young, Mr. President. At
the age of 29 he leaves behind a loving
wife and newborn son, his parents and
sisters, and a host of friends around
the country.

We have lost a special friend and a
future leader; we will miss him.

ELECTIONS IN POLAND

Mr. MURKOWSKI. Mr. President,
recently, the ruling Communist Party
of Poland conceded defeat in that
country’s first competitive election in
over 40 years.

In an unprecedented move, the Jaru-
zelski regime admitted—2 days before
the official election returns were
scheduled to be reported—that the
newly legalized trade union Solidarity
and the opposition had won the over-
whelming majority of the seats con-
tested in the Polish Parliament.

For 40 years, Mr. President, the
Polish people have lived under the
often brutal and consistently oppres-
sive yoke of Communist dictatorship.
For 40 years, the economic and politi-
cal will of the Polish people has been
stifled by oppression at home and
Soviet military might abroad.
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On Sunday, the lid that has con-
tained the self-determination of the
Polish people was briefly lifted, and
the message that issued forth was un-
equivocal: The system that has ruled
Poland for over 40 years is rejected as
a legitimate political and economic
model.

Even under the conditions built into
the electoral process that guaranteed
the party a majority regardless of the
outcome, the Polish people delivered a
sound defeat to the party. It is pro-
jected that the opposition, led by Soli-
darity, captured 100 percent of the
seats they were allowed to compete for
in the Sejm, or parliament.

Early returns also show that the op-
position candidates may have taken 98
of the seats in the newly created
Polish Senate—the first fully demo-
cratically elected legislative body in
the history of the Soviet bloc.

What these dramatic results will
mean for the future of governance in
Poland is difficult to predict. Solidari-
ty leaders had urged that the Polish
people exercise restraint in casting
their ballots last week. They feared an
overwhelming defeat of the Commu-
nist Party candidates could disrupt the
fragile compromise reached in the
roundtable agreement between Soli-
darity and the party.

Mr. President, it appears that the
rulers of Poland have suffered such a
defeat. Perhaps it was too much to
expect of a weary and frustrated elec-
torate that it not seize completely its
first opportunity in over four decades
to speak its collective mind.

In the face of this defeat, General
Jaruzelski and the party leadership
are to be commended for their grace-
ful words of acceptance of the people's
will as expressed in these elections.
Their pledge to continue on the path
of democracy is one that the West will
watch closely.

Mr. President, this is not time for
those who believe in democracy to
gloat. Now is the time for the United
States to express its hope that the
party and the opposition can work
peacefully together toward the resto-
ration of democracy in Poland.

ALASKA'S OILSPILL CLEANUP

Mr. MURKOWSKI. Mr. President, 1
have just returned from an extensive
trip to my State. I have had an oppor-
tunity to participate in nine townhall
meetings, listening to nearly 450 Alas-
kans express themselves with regard
to the significance of the spill, the
frustrations, the indignation, of the in-
adequacies and the progress that has
taken place, and the general concern
over the cleanup operation.

Mr. President, it is fair to say that
there is a very concentrated cleanup
underway in Prince Willian Sound.
There is a need to do more. I suggest
that since berthing facilities are the
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criteria which determine the number
of personnel that work in the area, in-
stead of working one shift, we work
two shifts, Winter is going to be upon
us about September 15. At that time
mother nature will take over, but we
must satisfy ourselves that we are
doing all we can. The presence of our
Navy in providing berthing facilities,
namely places for workers to sleep so
they can go out and clean up the
beaches, has certain limitations, but
one ship is being replaced, the Juneau,
by the Cleveland. I think it is appro-
priate to request that the Juneau
return with a new crew that will add
another 400-some-odd berths that will
enable them to two-shift. There is a
great deal of summertime remaining
and, if necessary, they can put up
portable lights on the beaches. What
we want to be able to say at the end of
this summer is that we did everything
humanly possible.

We have another significant concern
which is the oil that has moved out-
side of Prince William Sound. It has
moved in a northerly direction, as pre-
dicted by a biologist from the Univer-
sity of Alaska and publicized to a great
degree by my senior colleague, Senator
SteVENS. It is indeed a reality. NOAA
and others suggested the oil would not
move in any volume outside of Prince
William Sound. It has. The conse-
quences are yet to be known. We are
seeing our salmon seasons delayed as
we concern ours with ensuring that
the quality of the resorces is main-
tained but nevertheless the outcome
of the flow of oil moving into this very
productive area has yet to be deter-
mined. We know there are going to be
substantial claims against Exxon. We
know we are going to have to do more,
involving the local citizens and com-
munities, to clean up the oil, with a
scheme where perhaps they are paid
by what they pick up instead of leav-
ing it to contractors. The actual fish-
erman who can take care of himself on
his boat could go out and sop up the
mousse and sell it in bags to Exxon or
have a provisional barge where it
could be directed.

But further, Mr. President, what we
need is legislation, and this legislation
should have the input of the local
people.

But it is not just a problem in my
State of Alaska. It is just not a prob-
lem the senior Senator from Alaska,
Mr. STEVENS, or our Representative,
Representative Younc, have to con-
tend with. It is a problem facing the
entire Nation, as we address the ade-
quacy of our contingency and contain-
ment plans in the ports that are major
crude oil ports and the realization of
whether they have adequate contin-
gency and containment plans and
what they can do to improve them.

The legislation should involve par-
ticipation from the people. This is
what occurred in the townhall meet-
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ings that we held in Alaska. Previous-
ly, we had industry alone operating
the port. There was no oversight from
those who used the water and who
used the land, whether it be for fish-
ing or tourism or other purposes,
those people that could remain objec-
tive and make a contribution in ad-
dressing the adequacy of contingency
and containment plans.

What we need are local citizens,
those who really have the most to lose
if a spill occurs, in a workable over-
sight process. The feeling is that un-
known bureaucrats, oil industry repre-
sentatives, do not protect the local in-
terests but our next door neighbors
will. We can trust our neighbors.

Mr. President, this particular legisla-
tion which I will be introducing very
shortly is the Marine Oil Terminal
Citizens Environmental Oversight Act.
It covers the contingency plan. It re-
quires the preparation of local oil spill
contingency plans in each area of the
United States where a marine terminal
is located.

A local contingency plan must be
consistent with the national oil and
hazardous substance pollution contin-
gency plan. All local plans must be ap-
proved by the local Marine Oil Termi-
nal Citizens Environmental Oversight
Act Council before it is submitted to
the President for his approval. The
citizens council establishes a Marine
Oil Terminal Citizens Environmental
Oversight Council in every area of the
United States where a marine oil
crude terminal is located.

The council could consist of perhaps
11 members, 6 appointed by the Presi-
dent, and 5 by the Governor of the
State. The council members would be
resident of the area in general where
the terminal is located. In my State we
anticipate two councils, one in the
Cook Inlet area in general, and one in
the Valdez area. Both are areas where
we take in crude oil.

The council will be empowered to
monitor the operation and mainte-
nance of the terminal. The council will
be authorized to hire technical and
professional staff, and to contract for
environmental council monitoring
services in order to carry out its re-
sponsibility.

The council will be funded through
grants from the oil spill technology re-
search and development fund, through
throughput over the port, or a combi-
nation of either, or a Federal appro-
priation.

The research and development fund
creates an oil spill technology research
development fund in itself. The Ad-
ministrator of the Environmental Pro-
tection Agency will be responsible for
administering the fund.

The fund will be used to make
grants to the local citizens council for
the hiring of staff, contracting for en-
vironmental council and monitoring
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services, and the fund will be used to
make grants to carry out research and
development of oil spill prevention,
containment, and advanced tech-
nology.

The fund will be financed by an as-
sessment, as I have indicated, and a
combination of crude oil going over
the terminal or an appropriation.

Mr. President, this is not an original
idea. This came from an area in Great
Britain, the Shetland Islands, where in
1978 they opened a major oil terminal
in Great Britain called Sullom Voe. In
1978, 1 month after the opening, they,
too, had a disaster. The Esso Bernicia
slammed into a jetty tearing a 24-foot
hole in the side, and within a few
hours 1,174 tons of crude oil spilled
into the harbor waters, and that was
not the least of it. To begin with, the
containment effort did not work as it
was supposed to. The tug that was to
take the barge out had a dead battery,
and Murphy’s law began to take over.
Everything that could possibly go
wrong began to go wrong, and they
lost another 374 tons.

Finally, when it was over, there were
80 miles of shoreline fouled, 4,000 dead
birds and rare sheep, and other mam-
mals were lost as well.

As a consequence, they formed a citi-
zens advisory council similar to what I
have outlined to you, Mr. President,
and I think from their justification for
this local involvement we can learn
from our neighbors.

As I have indicated the citizens
council in working in partnership with
industry works in the Shetland Islands
at Sullom Voe. It is a partnership be-
tween local residents and industry and
the idea was suggested as I have indi-
cated——

The PRESIDENT pro tempore.
Again, the time of the Senator from
Alaska again has expired.

Mr. MURKOWSKIL 1 wonder in
view of the fact no other of my col-
leagues are seeking recognition that I
might continue on a few more mo-
ments.

The PRESIDENT pro tempore. How
many additional minutes does the Sen-
ator request?

Mr. MURKOWSKI. I would antici-
pate 3 or 4 minutes.

The PRESIDENT pro tempore.
Without objection, the Senator from
Alaska [Mr. MURKOWSKI] is recog-
nized for an additional 4 minutes.

Mr. MURKOWSKI. I thank the
Chair. I am deeply grateful.

Mr. President, as I have indicated,
this is patterned after an existing
workable program in Great Britain. It
resulted in a partnership developing
between the local residents and the in-
dustry. This idea was suggested at a
town hall meeting in Cordova, AK, by
two Cordova fishermen that had actu-
ally been over and observed what was
going on. I complimented my Alaskans
who have sought out innovative appli-
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cations of legislation that can work
perhaps not only in Alaska but
throughout the United States by in-
volving local personnel in an advisory
capacity from the general areas that
are sensitive to what is going on.

In our particular instance of Prince
William Sound, our fishermen are out
there observing the movement of ice
calving off the Columbia Glacier.
They have an internally different
point of view than those running the
terminal, those who are moving the oil
out of the Port of Valdez and given
the responsibility to have an input on
contingency containment and new
technology in booms. It is recognized
that the technology that was in exist-
ence and ready for this spill was 20- to
30-year-old technology. The new tech-
nology has been primarily in Europe,
and we have seen it in the Soviet
Union as well. As a matter of fact, we
have brought a Soviet skimming vessel
over. It is still on station in Alaska,
and it represents technology within
the last 2 years.

So we have been very happy to in-
corporate the suggestions from Alas-
kans in the series of town hall meet-
ings, the Alaskans I have heard from.
We are working with the people at
Sullom Voe to refine their concepts. I
have had conversations with them by
phone. I intend to have some of my
staff visit there. We can learn much
from others who had the effects of
devastating oil spills, and much can
and should be done. We can learn
from the lessons of Sullom Voe.

I ask unanimous consent that the ar-
ticle entitled “The Lesson of Sullom
Voe” be printed in the REcorp at this
time.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRrbD, as follows:

THE LEssoN ofF SuLLoMm VoOE

When the oil terminal at Sullom Voe
opened in November 1978 it was hailed as
Europe’'s largest and most modern oil port.

One month to the day after the port of
Sullom Voe opened disaster struck. While
attempting to berth, the tanker Esso Berni-
cia slammed into a jetty, tearing a 24 foot
hole in its side. Within minutes more than
1.174 tons of fuel oil spilled into the har-
bor's waters. This was well within the 2,000
tons that the oil spill contingency plan had
anticipated, and that the port was supposed-
ly capable of handling. However, from the
start it was apparent that the plan had not
anticipate a number of problems. To begin
with, the first boom, designed to trap a spill
in the harbor area was not deployed for 12
hours, allowing 374 tons of oil to escape.
One reason for this delay was that the boat
in charge of deploying the boom would not
start because its battery had been allowed
to run down. In addition, a second boom had
to be brought from a nearby facility and
was not deployed until 48 hours had
elapsed. On the fifth day of the spill both
booms failed allowing another 600 tons of
oil out of the harbor. The result of this spill
was catastrophic for these small islands,
more than 79 miles of shoreline were fouled
by oil, nearly 4,000 birds were killed, along
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with a number of rare sheep and other
mammals in and near the port.

In light of this disaster and the subse-
quent failure of the contingency plan the
responsibilities of the Sullom Oil Terminal
Environmental Advisory Group (SOTEAG)
were expanded to give citiziens a direct advi-
sory role in contingency planning. In addi-
tion, the membership group was broadened
to include local leaders and experts from
universities and environmental groups.

In response to the spill SOTEAG imple-
mented a series of changes in the terminal's
operations and its oil spill contingency plan.
First, each ship coming into the harbor
must be guided by a licensed local harbor
pilot. Radar surveillance is maintained of all
ships entering or departing port, and aerial
surveillance of traffic verifies location,
movement and assures that no directly bal-
last is discharged. In case of emergency,
tugs with directional jet propulsion are
available to berth tankers. Each jetty is now
equipped with a doppler radar which in-
forms the ship's master of the speed at
which his is closing on the jetty. In the
event of a spill there is a trained oil clean
up crew on hand at all times. Instead of one
boom there are now three on hand, and
these booms have been tested to insure that
they maintain containment even in adverse
weather. Finally, the Port Master has the
authority to close, and will close, the port
due to poor weather, or refuse berth to a
tanker with a history of accidents or pollu-
tion.

Senator Murkowski believes that the
United States can take a lesson from the ex-
perience of Sullom Voe and implement simi-
lar citizen advisory groups for each major
oil port. These groups would function much
like SOTEAG, approving contingency plans,
monitoring the operation and maintenance
of terminals, and making recommendations
for improvement and change in operation
and environmental control techniques. The
key to Sullom Voe's effectiveness is that the
terminal is basically managed as a partner-
ship between the local citizens and the oil
industry, in compliance with the law, This
insures that locals have direct participation
over protection of their fishing industries,
environment and way of life.

To establish these councils and to fund
their work the Senator is also proposing the
creation of an Oil Spill Prevention Fund
which would be financed by an assessment
on all crude oil and petroleum products
moved through marine terminals or adja-
cent navigable waters of the U.S.

Mr. MURKOWSKI. Finally, Mr.
President, I will be introducing this
legislation shortly. I am sending out a
Dear Colleague letter at this time en-
couraging cosponsors.

I firmly believe people most affected
by adverse environmental conse-
quences of operating an oil terminal
must have a direct voice in ensuring
the safety of the environment.

I know my colleagues share my con-
cern. We have had interests from
Santa Barbara and other areas as we
look to ways to reduce the risk, and as
we all know we will never be able to
eliminate the risk of moving oil by
vessel. About 55 percent of the oil
moving in the United States moves by
vessel.

Substantially by involving partner-
ship between interested private citi-
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zens we can perhaps do a much better
job.

Mr. President, I ask unanimous con-
sent also that my Dear Colleague
letter be printed in the REcorp as well.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

JUNE 8, 1989.

Dear CoLLEAGUE: Prior to the July recess,
I intend to introduce the Marine Oil Termi-
nal Citizens’ Environmental Oversight
Council Act.

I have just returned from a ten-day trip to
Alaska where I visited the communities that
have been adversely affected by the Exron
Valdez oil spill. I held town meetings with
the citizens of these communities to discuss
the status of the cleanup operation and
what legislation is needed to ensure that
this tragedy does not repeat itself. One re-
current theme throughout these meetings
was that under the existing regulatory
structure the people charged with monitor-
ing the operation of the Valdez terminal
had grown complacent and did not diligent-
ly exercise their oversight responsibilities.

One means of combating this complacency
is to involve the citizens that reside in the
area around an oil terminal, the people
having the most to lose if an oil spill does
occur, in the process of preparing. adopting,
and revising oil spill contingency plans.

My bill sets up a mechanism for the long-
term partnership of industry and local com-
munities to oversee compliance with envi-
ronmental concerns in the operation of oil
terminals.

My bill has three main provisions. First, it
requires every marine oil terminal located
on or adjacent to the navigable waters of
the United States to prepare a local oil spill
contingency plan and a terminal operation
plan. These plans are required to meet cer-
tain minimum federal standards and must
be approved by both the Citizens' Environ-
mental Oversight Council and the Presi-
dent. No terminal may operate unless both
plans have been approved and are in effect.

Second, my bill establishes a Citizens' En-
vironmental Oversight Council for every
area in which a marine oil terminal is locat-
ed. Each Council would have eleven mem-
bers, and these members would be residents
of the area in which the terminal is located.
The President would appoint six members
and the Governor of the State in which the
terminal is located would appoint five mem-
bers.

The purpose of the Citizens' Council is to
provide environmental oversight of the op-
eration and maintenance of the marine oil
terminal. Its most important function will
be to approve the local oil spill contingency
plan and terminal operation plan before
these plans are submitted to the President
for his approval. The Council would also
have authority to withdraw its approval of
either plan in the event of flagrant viola-
tions of the provisions of the plans. In addi-
tion, the Council will serve as an environ-
mental advisory board to the owners of the
oil terminal and the government agencies
charged with regulating the terminal. In
that capacity, the Council is authorized to
contract for environmental consulting and
monitoring services.

Finally, this legislation establishes an Oil
Spill Technology Research and Develop-
ment Fund. Proceeds from the Fund will be
used to make grants for carrying out re-
search and development in connection with
oil spill prevention, containment, and resto-
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ration technologies and practices. Moneys
from the Pund will also be used to enable
the citizens' Councils to carry out their
functions by hiring professional and techni-
cal staff and contracting for environmental
consulting and monitoring services. The
Fund is financed by an assessment on every
barrel of crude oil or petroleum product
moved through a marine oil terminal.

The idea behind this legislation is not
original. It is patterned after a successful
Citizens’ Environmental Oversight Council
in the Shetland Islands—at the Sullom Voe
Terminal. I have enclosed for your review a
brief summary of the Sullom Voe operation.
I believe that much can, and should, be
learned from their experience.

I invite you to cosponsor and support this
legislation. If you have any questions or
wish to be added as a cosponsor, please have
your staff contact Tom Roberts or Blair
Thomas at 4-6665.

Sincerely,
FrRANK H. MURKOWSKI,
U.S. Senator.
Mr. MURKOWSKI Again, my

thanks to the President pro tempore
for accommodating my additional time
requests. I wish him a good day.

I yield the floor.

I suggest the absence of a gquorum.

The PRESIDENT pro tempore. The
absence of a quorum has been sug-
gested.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The junior Senator from Connecti-
cut [Mr. LiEBERMAN] is recognized for
not to exceed 5 minutes.

Mr. LIEBERMAN, Thank you, Mr.
President.

THE DRAMATIC QUEST FOR
DEMOCRACY

Mr. LIEBERMAN. Mr. President,
one of my legislative assistants worked
as a teacher of English in Shanghai
last year, and she has continued to
maintain contact with several of her
former classmates and students.

One of those students, Jennifer
Yang of FuDan University, wrote to
her late last month, as the dramatic
quest for democracy unfolded
throughout China. I would like to take
just a few moments to read what she
had to say, because she speaks so
simply, vet forcefully, of her desire for
freedom. These are the words of Jen-
nifer Yang of FuDan University.

In China, everybody knows that one is en-
dowed by law the freedom of speech and
press. But we know we actually don't have
these rights. On the contrary, the ruling
class, especially some old people in the gov-
ernment, can do everything they want even
though they are forbidden by law. They
control the army in the name of the Com-
munist Party.

And I continue to quote from this
letter:
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More than two hundred years ago in the
United States, Thomas Jefferson wrote in
the Declaration of Independence that all
men are created egual ... Two hundred
years later in China, people marched
through the streets to demonstrate, fighting
for the rights which are endowed by law
and which exist only in name, We want back
the powers the government exercises with-
out our consent.

Mr. President, today the news from
China is grim. It seems that the
“ruling class” of which Jennifer Yang
spoke is consolidating power, keeping
the people under the thumb of an op-
pressive army. With brute force, they
may succeed—temporarily—in quelling
the student protests. They may re-
store—temporarily—a perverse sense
of “order” in society. If they do, I am
sure they will seek to normalize their
relations with the rest of the world.

We must not let that happen.

We cannot accept the innocent
slaughter of civilians. Our response to
the oppression in China should esca-
late, even as the voices of the people
are stilled. As they are silenced, we
should speak up. We should discuss
with other countries ways in which to
apply economic pressure in order to
make clear that continued widespread
repression will have an impact on
China’s economic relations with the
outside world.

Eventually, the people will rise
again. I was particularly struck by the
sight of that young man who stopped
a whole line of tanks with a single
gaze. Fifty-one years ago, Mao Tse-
tung said, “Political power grows out
of the barrel of a gun.” That young
man in Beijing proved that the truly
powerful can stare into the barrel of a
gun. One man with an ideal is stronger
than a hundred men with tanks.

Tomorrow, in my home State of
Connecticut, Chinese students and
their supporters will gather in front of
the Old State House in Hartford. That
historic building is on the site of
Thomas Hooker's meetinghouse,
where basic concepts of American de-
mocracy were first enunciated, and it
is fitting that it serves as the site for a
dramatic new demonstration for de-
mocracy in China.

I cannot join them, unfortunately,
for personal reasons but my prayers
will be with them. I share their out-
rage and their determination to keep
the flames of freedom bright until the
day when the “goddess of liberty” is
reerected in Tiananmen Square, as a
memorial to those who died there and
as a symbol of that country’s ascend-
ency to the ideal of liberty and justice
for all.

Mr. President, I thank you and yield
back the remainder of my time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been suggest-
ed. The clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

THE RETIREMENT OF MAJ. GEN.
JAMES A. GRIMSLEY, JR. AS
PRESIDENT OF THE CITADEL,
THE MILITARY COLLEGE OF
SOUTH CAROLINA

Mr. THURMOND. Mr. President, on
June 30, 1989, Maj. Gen. James A.
Grimsley, Jr., will retire as the 16th
president of one of our Nation’s finest
military colleges, The Citadel, in
Charleston, SC. His retirement marks
the end of another chapter in the life
of a man who has served his country
as both soldier and a civilian with
pride and integrity. It is my honor to
pay tribute to him at this time.

James A. Grimsley, Jr., was born in
November 14, 1921, in Florence, SC. In
1942, he received his bachelor of sci-
ence degree in business administration
from The Citadel. Immediately follow-
ing graduation, he was commissioned
as a second lieutenant in the infantry,
U.S. Army.

A dedicated and patriotic soldier, he
served as a rifle company commander
in the T7th Infantry Division in the
Asiatic-Pacific theater during World
War II and was wounded twice during
combat. Following World War II, he
served in various military capacities in
the United States, Europe, and Viet-
nam, as well as having held several
high-level staff assignments in the
Pentagon and with NATO.

From 1966 to 1967, General Grims-
ley once again faced military combat,
this time while serving in Vietnam
where he was wounded for a third
time. He returned to the States and
continued to serve our country as a
general officer at Fort Hood, TX, with
the 2d Armored Division. He later
served as the chief of the Joint U.S.
Military Advisory Group and in the
office of the Secretary of Defense.

After 33 years of military service,
General Grimsley retired from active
duty on September 1, 1975. During his
distinguished military career, he was
the recipient of more than 35 major
decorations, some of which include:
the Distinguished Service Medal; 2
Silver Stars; 4 Legions of Merit; 4
Bronze Star Medals; 6 Air Medals; 3
Purple Hearts, and 2 Combat Infan-
tryman Badges. He was further deco-
rated by the Republic of the Philip-
pines and the Republic of Vietnam.

On October 1, 1975, General Grims-
ley accepted the position of vice presi-
dent for administration and finance at
The Citadel. On August 25, 1980, he
was appointed interim president of the
college. Four months later, on Decem-
ber 6, 1980, the former cadet became
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the 16th president of the military col-
lege of South Carolina.

Throughout his tenure as president
of The Citadel, General Grimsley has
taken the necessary steps to ensure
that his alma mater's tradition of ex-
cellence continues. In 1985, he estab-
lished “The Mark W. Clark Campaign
for The Citadel Tomorrow" which rep-
resents the college’s first capital cam-
paign. This endeavor surpassed its $27
million goal almost 2 years ahead of
schedule. Under his leadership, The
Citadel has strengthened its academic
requirements, upgraded its corps of
cadets and bolstered its cadet honor
system. Each of these accomplish-
ments will serve to enhance the qual-
ity of education for future Citadel
cadets and will be manifested in the
many leaders which The Citadel has
consistently produced throughout its
long and illustrious history.

General Grimsley has been recog-
nized throughout his exceptional
career for his commitment to public
service. In 1978, General Grimsley was
selected “Man of the Year” by the As-
sociation of Citadel Men, and in 1980
he became one of only five living citi-
zens selected as life members of that
association. In June 1984, he was the
recipient of the Distinguished Public
Service Award from the South Caroli-
na Department of the American
Legion. In 1987, he became one of only
three South Carolinians to receive the
Good Citizenship Medal from the na-
tional department of the Sons of the
American Revolution.

1 would like to express my sincere
appreciation to General Grimsley and
his lovely wife, Jessie, for the many
contributions which they have made
to our country and to the State of
South Carolina. Although their offi-
cial duties as the president and first
lady of The Citadel will soon end, they
will long be remembered by the people
of South Carolina and the many Cita-
del graduates throughout the Nation.
May they enjoy a productive and ful-
filling retirement and may God contin-
ue to bless them both as they begin
yvet another chapter in their life-long
history of public service.

WARREN MAGNUSON—A 20TH-
CENTURY SENATE GIANT

Mr. KENNEDY. Mr. President, it is
a privilege to pay tribute to Warren
Magnuson, a dedicated public servant,
an esteemed former colleague, and a
valued friend whose loss we all mourn.

When I first came to the Senate in
1962, Maggie had already served three
terms in this Chamber and 8 years in
the House of Representatives. He was
a giant in my eyes as a freshman Sena-
tor, and he will always be a giant. I
had the honor and pleasure of serving
with him and working with him for 18
years. Through all those years, we
shared a strong commitment to pro-
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gressive and compassionate govern-
ment that bound us together as Demo-
crats and as friends.

And what a friend Americans had in
Warren Magnuson. His remarkable
career in public service spanned half a
century. In that time, he became
known as Mr. Consumer in Congress, a
champion of working men and women,
a protector of the average citizen. His
accomplishments were legendary.
President Kennedy used to say that
Maggie was the kind of Senator who
walks unnoticed into the Chamber late
in the day, quietly offers an amend-
ment, and it turns out to be the Grand
Coulee Dam.

One of the issues dearest to Maggie's
heart, and to mine, was to seek ways
to provide better health care for all
Americans. I will always remember
with tremendous admiration and grati-
tude his unparalleled leadership on
health issues. All of us in this country
have been touched by and benefited
from the fruits of the health programs
that Maggie nurtured.

He was a gentle giant, a man of quiet
perseverance, great wisdom, and good
humor. He was, in his own words, a
“work horse” rather than a ‘“‘show
horse.” He called the complex negotia-
tions of getting a bill passed in Con-
gress “kitchen work,” saying “I'll tell
you where to look if you want to find a
good Senator and a good liberal. Look
in the kitchen.”

Maggie did not have to write his
memories. His deeds and his legislative
achievements for the State of Wash-
ington and the Nation are the chron-
icle of our time—a proud record of a
man of foresight and vision, a man of
courage and commitment, a man of
humility and warmth who made a tre-
mendous difference for this and future
generations. He was, simply, one of
the finest Senators of the 20th cen-
tury.

In his last days, Maggie told his wife
Jermaine that what he did was histo-
ry, and what he was interested in was
today and the future. Maggie was ab-
solutely right, as always. History will
honor his lifelong dedication to public
service and his effective leadership.
Our country is better because of him,
and our future is brighter. We who
had the great privilege of serving with
him will remember him always with
great admiration, genuine apprecia-
tion, and deep affection.

Many of us recall gathering in this
Chamber on December 2, 1980 to say
goodbye to Maggie as he left the
Senate. After a standing ovation and
countless handshakes and embraces,
Maggie took off his glasses to wipe his
eyes and said, “I bid you a fond adieu.”
Today, Maggie, friend and colleague,
we bid you a fond adieu.
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TRIBUTE: WARREN MAGNUSON

Mr. BENTSEN. Mr. President, on
his deathbed, in 1910, Mark Twain
wrote this:

Death, the only immortal who treats us
all alike, whose pity and whose peace and
whose refuge are for all—the soiled and the
pure, the rich and the poor, the loved and
the unloved.

They are appropriate words for a
man who was then 5 years old, on the
other side of the continent, whose
death—and life—we celebrate today.

Maggie was all of those. Loved? He
wasn't loved by his opponents, who
called him a ‘“socialist” and a “play-
boy"—and lost to him every 6 years.
But he was loved all over Washington
State by those convinced he had
brought them everything good includ-
ing the Grand Coulee Dam.

Soiled? No one who ever knew him
could forget that the adjective put
next to his name by reporters was not
“statesmanlike.” It was “rumpled.”

Poor? He was born dirt-poor. Rich?
This rumpled, cigar-chewing, dan-
druff-flaked man was rich with the re-
spect of his peers, of whom I am proud
to be one.

Knowing Maggie was a privilege. It
was never dull. It was also an educa-
tion—whether in how to run a commit-
tee or how to run for election.

And today, all America is in his debt,
whether for his accomplishments in
the environment, in transportation, in
consumer protection, or in health.

In Romans 13:7, we read: “Render
therefore to all their dues: tribute to
whom tribute is due; fear to whom
fear; honor to whom honor.”

There were some people who feared
Maggie when he walked these cham-
bers. But now it is time to render him
tribute and honor. Few Americans
have ever deserved it more.

Mr. THURMOND. Mr. President, I
was deeply saddened to hear of the
death of Senator Warren Grant Mag-
nuson on May 20. Senator Magnuson
was a man of fine character who con-
sistently acted with the best interest
of the country in his mind and in his
heart.

Senator Magnuson was born on
April 12, 1905, in Moorhead, MN. Or-
phaned as a child, he was adopted by
William and Emma Magnuson. He at-
tended the University of Washington,
earning a bachelor’'s degree in 1926
and a law degree in 1929.

Senator Magnuson's civic service
began upon his graduation from law
school, when he became editor of the
Seattle Municipal News and, subse-
quently, secretary of the Seattle Mu-
nicipal League. He worked in these
two positions until his election to the
Washington State House of Repre-
sentatives in 1932.

Two years later, Senator Magnuson
was elected as prosecuting attorney of
King County, WA. After serving in
that capacity for 2 years, he was elect-
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ed to the U.S. House of Representa-
tives. He was reelected to that seat for
three consecutive terms until his elec-
tion to the U.S. Senate in 1944, He was
then reelected to the Senate for five
consecutive terms, serving as President
pro tempore from 1979 to 1981.

Since 1789, only five individuals
have served longer than Senator Mag-
nuson, and his 23-year record tenure
as chairman of the Senate Commerce
Committee remains unparalled. I was
a member of the Commerce Commit-
tee during Senator Magnuson's chair-
manship, and he was always a fair and
just leader. He ran the committee with
great skill and expertise, never losing
sight of what he felt was best for the
country.

Senator Magnuson devoted most of
his life to public service, and his devo-
tion to others will be remembered for
years to come. I am proud to say that I
served in the U.S. Senate with Senator
Magnuson for 27 years, and I would
like to extend my most sincere condo-
lences to this lovely wife Jermaine, his
daughter Juanita Garrison, and to his
two grandchildren, Leslie Jermaine
Garrison and Donald D. Garrison, Jr.

ELECTIONS IN POLAND

Mr. SPECTER. Mr. President, the
past week in world affairs certainly
has been both tumultuous and histor-
ic. We have seen violence and possible
revolution in China, a power vacuum
in Iran after Ayatollah Khomeini's
death, a bloody stalemate in Afghani-
stan, and for the first time since
World War II, meaningful elections in
Poland.

It is this last international develop-
ment that I wish to emphasize for my
colleagues today. While the Polish
elections were not completely free, the
overwhelming victory of the Solidarity
labor union movement nevertheless
has created a large, determined oppo-
sition in government to the present
regime. Solidarity is positioned to have
161 delegates out of 460 in the Polish
Lower House, and 85 delegates out of
100 in the Polish Senate.

Solidarity's stunning victory against
the Communist establishment is a
mandate from the Polish people under
the strong leadership of Lech Walea,
who are dissatisfied with past rule. It
is their clarion call for reform and de-
mocracy. Poland is a country that has
been denied freedom since 1939, but
the people of that nation continue to
express their independence despite 50
years of oppression.

These are not the days of Stalin, and
hopefully, General Secretary Gorba-
chev's democratic reforms will suc-
ceed. It is still too early to tell. It is my
hope that the recent elections in
Poland could be the beginning of a
new era of Polish freedom.

While the Polish people’s dissatisfac-
tion with communism runs deep, we
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must recognize the Communist Party
of Poland for its effort in holding
these elections and express our hope
that the government continues on the
path of political reform. We must con-
tinue to demonstrate to the Polish
Government the economic and politi-
cal benefits of a free society.

The election in Poland is a positive
first step, but potential problems
remain. The overwhelming success of
Solidarity is, in the eyes of some Com-
munist leaders, perhaps too threaten-
ing. Not only have Solidarity candi-
dates garnered 80 percent of the vote,
but Communist candidates who ran
unopposed failed to receive even the
required 50 percent of the vote to hold
office. Let us hope that the strides
made toward democracy will not be in-
fringed by certain members within the
communist party. Let us make it clear
to the Polish Government that we
support, wholeheartedly, the democra-
tization of Poland. Let us emphasize
that we will strongly condemn any
move to stifle the fledgling democracy.
The future of relations between the
United States and Poland are contin-
gent upon the Polish Government
keeping its word to the people of
Poland. The future of providing
United States economic and technolog-
ical assistance to Poland also hangs in
the balance over this matter.

Mr. President, we should continue to
suppport Solidarity in its efforts to
safeguard the progress made in this
election to ensure continuing reform
toward freedom and democracy in
Poland. Therefore, I urge my col-
leagues to join me in voicing support
for Solidarity's historic victory this
week and in working to help preserve
and promote these new sparks of hope
and democracy.

JACEK KURON AND MONICA
JIMENEZ DE BARROS

Mr. HATCH. Mr. President, I am
pleased to call to the attention of my
colleagues remarks which President
Bush made recently honoring two key
democratic leaders from Poland and
Chile. The individuals honored were
Jacek Kuron and Monica Jimenez de
Barros, who were in Washington to re-
ceive the National Endowment for De-
mocracy’s Democracy Award.

Jacek Kuron is a leading adviser to
the independent Polish trade union
Solidarity and one of Poland's most re-
spected political activists. He is recog-
nized within the Polish democratic
movement as the individual most re-
sponsible for developing the strategy
of building a civil society, which was
adopted and embodied by Solidarity.
He has been a leading advocate of a
new opening toward democratic plural-
ism that was reflected in last month's
historic agreement between Solidarity
and the Polish Government.
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Monica Jimenez de Barros is the
founder of the Crusade for Citizen
Participation in Chile [CIVITAS],
which led the massive efforts to regis-
ter voters for the historic plebiscite of
October 5, 1988. Her devotion to non-
violent political participation and
democratic values helped preserve
social peace and advance democracy at
a decisive moment in her country's
history.

Mr. Kuron and Mrs. Jimenez partici-
pated in the National Endowment for
Democracy’'s May 1 and 2 conference
on “The Democratic Revolution,”
which culminated in the award presen-
tation. I am pleased that a number of
my colleagues were also able to partici-
pate in the conference, including Sen-
ators BENTSEN, KaAssesauM, KENNEDY,
Lucar, and McCaIN.

The conference was a spectacular
gathering of democratic activists and
intellectuals from throughout the
world, including Milovan Dijilas of
Yugoslavia, Prime Minister Eugenia
Charles of Dominica, Nthato Motlana
of South Africa, French philosopher
Jean-Francois Revel, former Nigerian
head of state Olusegun Obasanjo,
Polish philosopher Leszek Kolakowski,
Violeta Chamorro from La Prensa in
Nicaragua, and Panamanian Civic Cru-
sade representative Roberto Brenes, in
addition to democrats from Guatema-
la, Haiti, the Philippines, China, Cuba,
Senegal, and elsewhere. The confer-
ence clearly showed that there is a vig-
orous international democratic move-
ment uniting individuals from
throughout the world and that it is
spearheaded by our own National En-
dowment for Democracy.

I would like to commend President
Bush for meeting with the Endow-
ment's awardees and for his thought-
ful words on that ocecasion, which
follow:

REMARKS BY THE PRESIDENT TO POLISH AND
CHiLEAN HumanN RIGHTS LEADERS, May 3,
1989
The PresipEnT. Well, it's a great honor to

welcome to the White House today two out-

standing individuals, truly heroes of democ-
racy.

Jacek Kuron has been a key leader is Soli-
darity's struggle in Poland. Solidarity has
just won an important victory in Poland—
not only its own legalization, but a program
of other democratic reforms as well. As
Poland moves towards more freedoms for all
of its people, greater economic opportunity
and strength, the world will be watching
and applauding. And this is especially true
for the United States.

Monica Jimenez de Barros founded and di-
rected the Crusade for Citizen Participation
in Chile. She educated and mobilized mil-
lions of voters in Chile’s plebiscite election
last October. Due in part to her efforts,
Chile is on a road toward democracy. We do
not deceive ourselves that this is an easy
road, but we believe Chile is on an irreversi-
ble course. And Chileans who seek democra-
cy deserve the support of everybody in the
United States, everybody that loves democ-
racy around the world.
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Mr. Kuron and Mrs. Jimenez are in Wash-
ington this week to receive the Democracy
Award from the National Endowment for
Democracy. We salute you and we salute
the kind of personal courage that you both
have shown in the face of great obstacles.
You've shown that tenacity and faith and
courage in the name of democracy can make
a difference for millions of people.

As I said in my Inaugural, the day of the
dictator is over. All over the globe freedom
is a fact now, more than at any other time
in modern history. The National Endow-
ment for Democracy in these awards and in
its other good work is giving expression to
the oldest and noblest tradition of this
country—the devotion to freedom for all hu-
manity. And, thus, it is a special honor
today to welcome you two outstanding de-
mocracy builders.

Congratulations, Well-done. Keep it up.
Congratulations to both of you and thank
you for coming to the White House at the
end of what I understand has been a very
good conference.

PRESIDENT BUSH'S SUPPORT
FOR LEGISLATION TO IMPLE-
MENT THE NORTH AMERICAN
WATERFOWL MANAGEMENT
PLAN

Mr. MITCHELL. Mr. President, ear-
lier today at a symposium on declining
waterfowl populations, President Bush
announced that he wanted to sign leg-
islation into law this year to fund wet-
land conservation projects under the
North American waterfowl manage-
ment plan.

I welcome the President's support
for implementing this 1986 bilateral
agreement between the United States
and Canada.

Almost 2 months ago, I introduced
legislation with strong bipartisan sup-
port to conserve North American wet-
land ecosystems and waterfowl and
the other fish and wildlife that depend
on these habitats.

One of the principal goals of that
legislation is to begin a long-term com-
mitment to work with Canada and
Mexico in implementation of the
North American waterfowl manage-
ment plan.

The plan is the best, and maybe the
last, opportunity we will ever have to
halt the decline of many species of
ducks, geese, and other migratory
birds.

But the plan is only a statement of
needs and objectives.

The North American Wetlands Con-
servation Act, which I have proposed,
establishes a structure to meet these
needs and objectives. And it provides
the Federal matching funds from in-
terest on the Pittman-Robertson Fund
that is essential to encouraging public
and private partnerships for wetlands
conservation projects in Canada and
Mexico, as well as in the United
States.

There is broad support by Members
of both parties in the House and
Senate for such legislation.
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The 1988 National Republican Party
platform, in fact, stated that “we sup-
port efforts, including innovative
public-private partnerships, to restore
declining waterfowl populations.”

The President, himself, has called
for a policy establishing no net loss of
wetlands as a national goal.

Consequently, I was deeply disap-
pointed that the Secretary of the Inte-
rior declined to testify on this subject
last week before the Subcommittee on
Environmental Protection. The admin-
istration was not prepared at that time
to endorse the North American Wet-
lands Conservation Act or any other
proposal to actually carry out the
North American waterfowl manage-
ment plan.

I called on the President then to per-
sonally review his administration’s po-
sition on the bipartisan legislation pro-
posed by Congress to protect North
American wetlands and waterfowl.

I called on him to express his full
support for these proposals, or to
come forth with his own plan to fund
and implement wetlands and migrato-
ry bird conservation projects on a con-
tinent-wide basis.

I am pleased that the President has
now done that. I look forward to work-
ing with him and his administration in
enacting legislation this year to pro-
tect North America's wetlands and the
waterfowl and other fish and wildlife
that these areas support.

The wetlands of this continent, like
the forests of Central America and
tropical South America, are libraries
of nature which contain volumes of
priceless genetic information. They
are North America’s most biologically
productive areas, and roughly a third
of the continent’s endangered species
of animals are dependent on them.

And like the tropical forests, we
have subjected our wetlands to much
destruction.

From the 1950's to the 1970's, Ameri-
cans drained, filled, and cleared 9 mil-
lion acres of wetlands in the 48 contig-
uous States. Less than half of the
original 200 million acres remain, and
the destruction continues today at a
rate of half a million acres per year—
an area 12 times the size of the Dis-
trict of Columbia.

Total wetlands loss in the Canadian
prairie provinces of Alberta, Saskatch-
ewan, and Manitoba is estimated to be
40 percent of the original wetlands
acreage.

The State of Maine has lost approxi-
mately 100,000 acres of wetlands since
European settlement began.

The destruction of wetlands in
North America, where many migrato-
ry bird species breed, spells disaster
for these species just as surely as the
destruction of forests in Central and
tropical South America, where they
winter.
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The average number of North Amer-
ican ducks in recent years has been
lower than any comparable period on
record.

There have been fewer black ducks,
a species prized by people in Maine
and elsewhere in the Eastern United
States and Canada, than at any time
during the previous three decades.

Of the 30 species of migratory non-
game birds that are currently of man-
agement concern to the U.S. Fish and
Wildlife Service because of their un-
certain status, nearly one-half are de-
pendent upon coastal and freshwater
wetlands.

The Supreme Court reminded us in
1983 that “the protection of migratory
birds has long been recognized as a na-
tional interest of very nearly the first
magnitude.”

OQur efforts to care for this resource
should better reflect the magnitude of
that interest.

CONGRESSMAN EUGENE J.
KEOGH

Mr. MOYNIHAN. Mr. President, it is
with sadness, yet with profound re-
spect, that I rise to pay tribute to a na-
tional leader, Eugene Keogh, who re-
cently passed away. Congressman
Keogh was a great New Yorker and an
effective legislator, beloved by the
people he represented and respected
by those with whom he served.

Congressman Eugene attended
public schools in his native Brooklyn
and was graduated from the School of
Commerce of New York University. He
remained in New York and received
his law degree from Fordham Univer-
sity in 1930. While a law student, he
taught in the city’s public schools and
also was a clerk for the New York City
Board of Transportation.

Eugene practiced law in New York
City and in 1935 became a member of
the New York State Assembly. What
followed were 15 consecutive terms in
the House of Representatives in which
he worked to secure Medicare legisla-
tion for the elderly. Moreover, Con-
gressman Keogh was the principal
sponsor of a pension-plan revision
which still bears his name. This inge-
nious plan, established in 1962, allows
people who are self-employed to invest
part of their income in a fund which
would be exempt from Federal taxes
until the money could be used for re-
tirement. In this way, freelance or in-
dependently employed workers could
receive benefits similar to those af-
forded by corporate pension plans.
And some 800,000 self-employed indi-
viduals have done so. The Keogh plan
has endured, as has respect and affec-
tion for this Brooklyn leader.

Mr. President, Eugene Keogh was a
leader in the Democratic Party. He re-
mains an important figure in the his-
tory of the U.S. House of Representa-
tives and that of New York State.
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As we mourn his passing, we also
cannot help but pay tribute to his im-
pressive and important life and career.

HONORING WARREN MAGNUSON

Mr. BURDICK. Mr. President,
Warren Magnuson was a great Senator
for the State of Washington, but he
was also one of my area's pride and
joys. Born in Moorhead, MN, which is
right across the river from my home-
town of Fargo, ND, Magnuson went to
public schools in Moorhead before at-
tending the University of North
Dakota and North Dakota State Col-
lege. He then moved West to Seattle
where he went to law school and made
his mark in the world of politics.

I first met Maggie when I came to
Washington, and he and I often
shared stories of life in the Red River
Valley and boyhood tales. He would
talk of a local banker who befriended
him and got him started down his edu-
cational path. He later served as a
member of the board of directors of
Dakota Bank in Fargo.

I think it's safe to say that Maggie's
experiences in Fargo-Moorhead
shaped his future as a public servant.
Probably because of our roots in the
heartland, Warren Magnuson and I
had similar philosophies. We both put
a high priority on agriculture, trans-
portation and the needs of our States.

Maggie was a great help to me on
many occasions, particularly my 1970
campaign. It might seem odd, but we
often flew from Washington on the
same flight, Northwest Flight 85,
which went from Washington to Min-
neapolis to Fargo to Seattle.

Warren Magnuson's many accom-
plishments mark him as a giant in this
body’s history. He will be remembered
for his long service in Congress, from
1937 to 1981, and his tenure as chair-
man of the Senate Commerce Commit-
tee from 1955 to 1978. I especially en-
joyed the opportunity to work with
him in the Appropriations Committee,
where he was a powerhouse. He truly
served the State of Washington well.

Warren Magnuson was a tremendous
man, a good Democrat, and a great
friend. I will miss him.

THE PASSING OF A CITIZEN'S
SENATOR

Mr. BYRD. Mr. President, 1 join
many of our colleagues in paying trib-
ute today to the memory of Senator
Warren G. Magnuson, who passed
away last month.

Senator Magnuson first entered
Congress in 1937 as the Representa-
tive from the First District of his
adopted State, Washington.

From that time forward, with the
exception of the leave that he took to
serve in the Pacific as a U.S. Navy offi-
cer in World War II, Warren Magnu-
son lived and worked tirelessly on Cap-
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itol Hill on behalf of Washington
State and our country.

Elected to the U.S. Senate in 1944,
Senator Magnuson was a Member of
the Senate until his retirement on
January 2, 1981, as the senior Senator
from Washington State and as Presi-
dent pro tempore of this body. In all,
Senator Magnuson served in the
Senate 36 years—a record exceeded by
only six other individuals since 1789.

Of those nearly four decades, Sena-
tor Magnuson was the chairman of the
Senate Commerce Committee for 23
consecutive years—a record, and one
that may remain unmatched long into
the future.

In addition, Senator Magnuson was
chairman of the Senate Appropria-
tions Committee from 1978 until 1981.

Born in 1905 in Minnesota and or-
phaned at the age of 3 weeks, Warren
Magnuson grew up and spent his early
and adolescent school years in North
Dakota. He made his way to Washing-
ton State, however, where he complet-
ed college and earned his law degree at
the University of Washington. From
then onward, Warren Magnuson was
one of his adopted State's most loyal
sons and obedient public servants.

Admirers have written that Gen.
George Patton was a “soldier’s gener-
al”"—one who saw battle from the sol-
dier’s standpoint and thought as a sol-
dier might think.

Warren Magnuson might likewise be
called a “citizen's Senator”—one who
kept in mind all of the people who had
elected him and whose interests he
was here to enhance and protect.

Among those issues with which Sen-
ator Magnuson’s name is associated
are some of the earliest initiatives for
consumer protection, product safety,
automobile and bus safety, no-fault in-
surance, environmental quality, clean
water, health care, and AMTRAK.
Senator Magnuson indeed left a legis-
lative mark on American life.

Mr. President, I count as a privilege
my years of service in the Senate with
Senator Magnuson, and the associa-
tion that we shared in leadership roles
in both the Senate and our party. I
know that our colleagues join me in
extending condolences to Mrs. Magnu-
son and their daughter and grandchil-
dren on the loss of a beloved husband,
father, and grandfather; and to the
people of Washington State on the
loss of such a State leader and patriot.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President,
today marks the 1,545th day of captiv-
ity of Terry Anderson in Beirut.

I ask unanimous consent that the at-
tached article from the February 28,
1989, New York Times discussing
debate over the Reagan administra-
tion's hostage policy be printed in the
RECORD.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 28, 1989]

AppucTION RENEWS HOSTAGE POLICY DEBATE
N U.S.
(By Julie Johnson)

WasHINGTON, FEBRUARY 27.—The abduc-
tion of yet another American in Lebanon
has renewed debate in foreign policy circles
about President Reagan's handling of hos-
tage situations and the effectiveness of his
"‘no deals’ approach.

The kidnapping of Marine Lieut. Col. Wil-
liam R. Higgins illustrates the battle Mr.
Reagan seems to be inextricably locked into
with adversaries that are Lthemselves some-
times splintered, mysterious and barely
identifiable.

Conceding in his news conference on
Wednesday that the hostage situation has
been ‘‘very frustrating.” Mr. Reagan
pledged the administration will “never let
up” in trying to gain freedom for all the
captives.

THE STATED POLICY

For seven years the Reagan Administra-
tion has implored allies to follow its lead in
making no concessions to terrorist agents or
groups holding official or private citizens
hostage. Accordingly, the Government's
stated policy is that “it will not pay ransom,
release prisoners, change its policies or
agree to other acts that might encourage
additional terrorism."”

“That has been a fairly consistent policy
of the United States since it was announced
in 1973,” said Brian M. Jenkins, chairman of
political science and director of research on
political violence at the RAND Corporation,
a California-based research organization.
“The Iranian arms deal was a clear depar-
ture from U.S. policy” that may have seri-
ously eroded *“whatever credibility that
policy may have had,” he said.

Under the failed plan, weapons were se-
cretly sold to those reputed to be moderates
in the Government of the Avatollah Ruhol-
lah Khomeini to gain the release of kid-
napped Americans. Proceeds from the arms
sale, in turn, were to be funneled to Nicara-
guan rebels.

After months of confusing statements,
speeches that approximated a Presidential
apology and three investigations, one of
which is still underway, the initiative ulti-
mately gained the release of two Americans.
It also served to weaken the Presidency, be-
wilder allies and undermine the confidence
of moderate Arab states.

TRYING "“TO HEAL A POLICY"

“I don't know how long it takes to restore
credibility, to heal a policy,” said Mr. Jen-
kins.

White House and State Department offi-
cials, in public statements and recent inter-
views, were candid in their admission of a
credibility problem with regard to the Iran-
contra affair.

“It was not helpful,” said Marlin Fitz-
water, the White House spokesman. "But
since then, we have re-established that
policy, reaffirmed its correctness in our
eyes, and have worked mightily to restore it
and restore our confidence in it.”

L. Paul Bremer, the United States Ambas-
sador at large for counter-terrorism, said
Administration officials “believe we're be-
ginning to get our credibility back.”

“In fact, I think the experience of the Ad-
ministration in the last 15 months since the
Iran-contra thing has been to underscore
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very clearly the principle of the no conces-
sions poliey,” Mr. Bremer said in an inter-
view.

SWIFT AND EFFECTIVE RETRIBUTION

The United States has not experienced a
mass hostage trauma like that which preoc-
cupied Jimmy Carter from 1979 to 1981
when 52 Americans were held inside the
United States Embassy in Teheran.

Nevertheless, according to policy experts
in and outside the Administration, much
has happened since Ronald Reagan swept
into office in 1981 vowing “swift and effec-
tive retribution™ against international ter-
rorism. These are acts that the State De-
partment defines as “‘premeditated, politi-
cally motivated violence perpetrated against
non-combatant targets,” usually intended to
influence an audience.

Among the thousands of examples of
international terrorism worldwide, these
events have directly affected the Reagan
Administration:

The death in October 1983 of 241 Ameri-
can servicemen, after a truck bomb driven
by an Islamic Shiite militant crashed into a
United States Marine compound in Beirut.

The commandeering of an Italian cruise
ship, the Achille Lauro, by four Palestinians
and the murder of a wheelchair-bound, 69-
year-old passenger from New York, Leon
Klinghoffer. The terrorists were apprehend-
ed when United States Navy F-14 jets inter-
cepted an Egyptian airliner that was carry-
ing the hijackers to Italy.

The brutal murder of Robert Dean
Stethem, a Navy seaman who was shot to
death after a hijacking and seizure of Trans
World Airlines Flight 847 in June 1985 by
members of an Islamic fringe group.

The kidnapping of 12 Americans in Leba-
non. Among those abducted in Beirut was
the Central Intelligence Agency’'s station
chief, William Buckley, who is believed to
have been tortured to death. Nine Ameri-
cans remain captive somewhere in Lebanon.

TERRORISM ON DECLINE

According to State Department statistics
the number of terrorist incidents, which
reached a peak in 1985, are on the decline in
some areas, notably in Western Europe.

In 1985, the State Department reported
785 attacks of political violence and terror-
ism worldwide. That figure dropped by
about 7 percent to 774 incidents in 1986. In
19817, the number of incidents reported was
832, an increase of nearly 6 percent due pri-
marily to an “extraordinary increase in ter-
rorist bombings in Pakistan” which have
been linked to the Afghan secret police.

Furthermore, terrorist episodes in Europe
have declined by 31 percent over a two-year
period, and the number of Americans killed
in terrorist incidents have dropped to T in
1987 from the 38 who were slain in 1985. Air
piracy was reduced to one hijacking last
year, the lowest number recorded since the
Administration began keeping track of them
in 1968. By comparison, airline hijackings
hovered around 15 to 18 a year and in 1970,
the Popular Front for the Liberation of Pal-
estine hijacked three airplanes in one day.

And, as a result of international coopera-
tion and intelligence sharing over the past
three years the State Department estimates
that more than 200 terrorist attacks may
have been averted.

These improvements, according to senior
Administration officials, are in large meas-
ure a result of the April 1986 American air
strike on Libya, in retaliation for what the
Administration charged was Tripoli's role in
the bombing of a Berlin discotheque that
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was frequented by United States service per-
sonnel.

“The American bombing raid on Libya
opened a new chapter in the international
fight against terrorism” said Secretary of
State George P. Shultz in a recent speech
on the current state of U.S. efforts to
combat terrorism. “It brought home to Qa-
daffi and other terrorists that the United
States was not going to take it anymore. We
would use military action against terrorism
if necessary,” he said, referring to the
Libyan leader Col. Muammar el Qadaffi in
an address delivered two weeks ago before
the Anti-Defamation League of B'nai B'rith.

At the same time, over the past four
years, the United States has spent more
than $1 billion to improve security and pro-
vide better defense for American diplomatic
facilities at home and abroad.

Walter Lagueur, the terrorism expert who
published a pioneering book on the subject
in 1977, said “one shouldn't be too hard" in
assessing the Reagan Administration's
record on terrorism because "“each case is
different.”

HARVARD ATHLETE MAKES IVY
LEAGUE HISTORY

Mr. KENNEDY. Mr. President,
Charlotte Joslin, a Harvard junior
from Dedham, MA, recently became
the first woman in Ivy League history
to earn first team all-league honors in
three different sports—lacrosse, ice
hockey, and field hockey.

This spring, Ms. Joslin led the Har-
vard lacrosse team to an undefeated
season in the Ivy League and to the
NCAA championship final last month.
Two weeks ago she was selected as an
NCAA Division I First Team All-Amer-
ican.

This winter, she will cocaptain Har-
vard’'s ice hockey team. Last year, de-
spite playing defense, she scored nine
goals and nine assists and was named
Ivy League Player of the Year. She
also led the field hockey team with
nine goals and four assists and will co-
captain the team next season.

I might also add that Ms. Joslin's
athletic success runs in the family.
Her father, James Joslin, graduated a
year after I did from Harvard in the
1950's, and we were teammates on the
Harvard football team for 2 years.

I commend Charlotte Joslin for her
truly outstanding athletic achieve-
ments, and I ask unanimous consent
that a recent article from the New
York Times be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcCORD, as follows:

[From the New York Times, May 18, 1989]

A WOMAN FOR ALL SEASONS: JOSLIN, HARVARD
JuNIOR, THRIVES IN THREE SPORTS
(By Malcolm Moran)

CaMBRIDGE, MA.—Last weekend, near the
end of her third lacrosse season at Harvard
University, which was preceded by her third
ice hockey season, which was preceded by
her third field hockey season, Charlotte
Joslin discovered a means of extending her
responsibilities.
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As if she had not already done enough as
the first woman in the history of the Ivy
League to earn first-team all-league honors
in three unrelated sports, she became a
scout. Joslin and her teammates and room-
mates in Kirkland House, Maggie Vaughan
and Katie McAnaney, decided to travel to
Princeton, N.J., to watch the national quar-
terfinal game between Princeton and Vir-
ginia last Saturday.

They went because the winner would ad-
vance to a semifinal game this Saturday
against the second-ranked Crimson. At the
point in the academic year that pushes the
organizational skills of students to their
limits, Joslin considered her options.

BATTLING MISPERCEPTIONS

“It was sort of the devil in one ear and the
angel in the other,” she remembered. Two
days before a final examination in “Ameri-
can Intellectual History," Joslin decided to
make a fast trip to study the opposition.

Her trip is a reflection of a commitment
that has helped produce a remarkable
career. As the possibilities for multi-sport
athletes have been reduced by the demands
created by athletic scholarships in men's
and women's programs, Joslin has made a
rare achievement, But the problem with ex-
celling in three sports is dealing with the
perceptions created by the notion of The
Three-Sport Athlete.

As an eighth grader and the captain of a
boy's ice hockey team, Joslin was upset by a
headline on a newspaper article that de-
seribed hockey as being her only goal. The
dangerous perception was that the required
effort came at the expense of an interest in
everything else,

“That's all the more reason why going
down to Princeton is something that's not
Charlotte,” said Carole Kleinfelder, her
coach. “But deep down inside, it is. She's a
competitor, but she doesn’'t want to be
viewed as the rah-rah jock.”

TRYING TO CONVEY SERIOUSNESS

“1 am extremely sensitive to it,” Joslin
said. “It's nice to play three sports at Har-
vard. I think that makes a big difference.
But even within that, within the Harvard
community, there have been occasional
problems. Not major problems, but there
have been times when I want to avoid, at all
costs, telling my professor that I have to
skip a class because I have to go to a game
or a practice. So there have been times
when I've said, ‘I have a meeting. . . .’

“I have to bend over backward to make
sure that people either don't know that I'm
a three-sport athlete, or if they know, that
they know I'm making a serious effort."”

As her careers have progressed, she has
had a more difficult time Kkeeping her
achievements a secret. She led the field
hockey team with 9 goals and 13 points last
fall as a midfielder. Although she was used
in a defensive position for the ice hockey
team, Joslin scored 9 goals and had 18
points in 24 games and was named the Ivy
League player of the year. She has scored 24
goals for the lacrosse team, which will face
Princeton this Saturday at West Chester,
Pa.

She has endured the stories that have
traced the development of Charlotte at age
4, providing shooting practice for her older
brother Scott while earning a penny a shot.
“I made a lot,” she said. “I was getting 25
cents’ allowance a week. I was grossing the
same."”

A TWO-PART CREDO

The perception of the three-sport athlete
usually does not allow for the history major
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who always seems to manage to get through
the day far better than she had feared, or
an interest in photography that has been
put on hold, or the plan to learn one or
more languages, or the upcoming excursion
to the Soviet Union with student leaders
from other colleges and universities.

Her involvement in her games is based on
these realities: these opportunities are avail-
able today: she can do other things tomor-
row.

Joslin understands that these possibilities
have not been available for women for very
long. And at some places, where progress
has taken place in the form of athletic
scholarships for women, the price of that
progress has come in the form of restric-
tions.

“It happens in women's athletics at a
scholarship school where a field hockey
player there wants to play her other sport,”
Joslin said. “I'm sure they restrict it. At a
place like Harvard, even for men, that
shouldn’t be an issue. The only thing I can
see as a restriction is the fact that there
may be contact sports, and that is definitely
a little more arduous. But other than that, I
don't see where it should be any different
for men and women."

COACH WAS SUPPORTIVE

The paradox that has developed as
women's programs have been strengthened
is that the opportunity to experiment has
been diminished by the opportunity to gain
financial help.

“Freshmen coming in think it might be an
issue,” she said. "If their best sport is la-
cross, as an example, they'll go to the coach
and say, ‘I'd like to play field hockey, but 1
really want to make the team. What should
I do?’ I know that here, my coach said, ‘Go
ahead and play. It can only be better for us.'
But I'm not sure if that's the same mentali-
ty at scholarship schools. I would think
not.”

So the absence of athletic scholarships at
Harvard have helped Joslin become able to
experiment. Other women have gained first-
team all-Ivy recognition in cross-country
plus indoor and outdoor track. Joslin was
placed on the second all-Ivy field hockey
team, but has been first team five times
over the last two seasons.

*1 think they're all similar, and that's why
I do well,” she said. "If I was playing a rac-
quet sport and field hockey, it wouldn't fit
in as well. I'm in shape from one sport to
the next, and a lot of the same things are
used. It just tends to build on itself. Going
from field hockey to hockey is very easy.”

And from ice hockey to lacrosse?

“My back gets a rest,” she said. "I get to
stand up a bit. The hardest thing is going
from skating to a running sport. I just feel
like lead.”

CYCLIC RELEASE

Kleinfelder, her coach, wondered if there
was another appeal. "Maybe after being
inside on the ice, you're running, you're
free,” Kleinfielder said. “The fresh air, the
running. It's almost like being released.”

The series of releases appears endless.
There are three seasons to come in senior
yvear, There is the possibility of rising within
the national field hockey program to a spot
in the Barcelona Olympics. There are lan-
guages to be studied, and images to capture
on film, and careers to choose, and the
never-ending search for the 36-hour day.

For now there is Princeton, at 4 o'clock on
Sall.urday. The other things will have to
wait,

“The way I justify it,” Joslin said, “Is I
can still do that later.”
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HUMAN RIGHTS IN YUGOSLAVIA

Mr. PRESSLER. Mr. President, little
attention has been paid by the media
in recent weeks to the continuing
human rights situation in Yugoslavia.
It is sad that situations such as this
seem to receive attention only when
people are dying in the streets. Resolv-
ing human rights problems requires
the steady glare of media attention.
Otherwise these problems are swept
under the rug, out of public view, and
the suffering continues at a lower
level until the next instance of large-
scale violence occurs.

Thus, I am pleased to note that
former Congressman Joe DioGuardi
continues to speak out in public
forums on the mistreatment of ethnic
Albanians in Yugloslavia.

Mr. President, I ask unanimous con-
sent that a letter to the editor from
Mr. DioGuardi, as printed in the New
York Times, be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, May 6, 19891

WorLD MusT KEEP EYE ON YUGOSLAV
TENSIONS

To the Editor:

Your description of the Serbian party
leader Slobodan Milosevic and your assess-
ment of the political landscape in Yugoslav-
ia in “Bullying in the Balkans™ (editorial,
April 10) are very much on target.

Yugoslavia is made up of six republics and
is populated by many different ethnic mi-
norities. The diversity in cultural back-
grounds has historically brought great ten-
sion and hostility to the region. President
Tito, however, struggled to achieve peaceful
coexistence and successfully quelled the
ethnic hostilities by respecting freedom of
expression for all groups.

Unfortunately, his efforts have been
shunned by the politically self-serving, ag-
gressive tacties of Mr, Milosevic. In his cam-
paign to exercise more control over Yugo-
slavia, Mr. Milosevic has irresponsibly resur-
rected widespread ethnic hostilities. His po-
litical motives have inflamed national senti-
ments, and his attempts to subjugate the
region are a threat to the geopolitical foun-
dation upon which Yugoslavia has been able
to exist peacefully.

As the rest of the world is making monu-
mental strides in achieving a kinder, gentler
coexistence, it is unconscionable that Mr.
Milosevic's actions are tolerated. It is even
more unfortunate that the United States
has not publicly condemned the atrocious
human rights violations directed at the
ethnic Albanian community in Yugoslavia
and is willing to sit idly by as Mr. Milosevic
continues to promote his agenda.

While the riots and bloodshed have sub-
sided, at least for now, the long-term goals
of Slobodan Milosevic in Yugoslavia are
cause for worldwide concern.

JosEPH J. D10GUARDI.

WASHINGTON, April 18, 1989.

(The writer, president of the Albanian
American Civic League, was a member of
the House of Representatives from New
York, 1985-88.)
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CATASTROPHIC HEALTH INSUR-
ANCE COVERAGE ACT OF 1988

Mr. PRESSLER. Mr. President, I
supported Senator McCaIN’'s amend-
ment to the supplemental appropria-
tions bill last night. That amendment
was rejected by the Senate. The
amendment would have delayed, for 1
year, implementation of the surtax
and all benefits except extended hos-
pitalization, skilled nursing home care,
and spousal impoverishment under the
Medicare Catastrophic Insurance Pro-
gram. During this year we should have
been able to fix the problem perma-
nently, so that our senior citizens
would not be penalized during the in-
terim. Unfortunately, that proposal
narrowly failed. Instead, the Senate
chose to duck the issue by accepting a
nonbinding sense-of-the-Senate resolu-
tion that only puts off dealing with
the problem. In the meantime, our
senior citizens are stuck with paying
an excessive amount of surtax. This is
a disappointing outcome.

I believe that action failed to address
the concerns of our senior citizens. A
resolution does not equal action. It is
nonbinding. More importantly, the
resolution does not delay implementa-
tion of the surtax. That major concern
of senior citizens is at the heart of this
debate. Unless something is done with
the surtax by December 31, 1989,
many senior citizens will pay hand-
somely for something they oppose.

I believe there is a need to delay the
implementation of the surtax until we
can examine alternative financing
mechanisms and the benefits provided
by the Catastrophic Program. My con-
stituents are calling for that action
and that is why 1 supported the
McCain amendment. Once again, we
have failed to respond to the concerns
of senior citizens.

The battle on the surtax and the
need for a further examination of a
long-term-care program is not over.
Everyone is aware that there is a prob-
lem. The problem must be resolved
and I will continue pressing for action.

Older Americans are a significant
proportion of the population and their
numbers continue to increase. I believe
we must recognize that fact and reach
an agreement on a long-term-care pro-
gram for this country that is fair to
everyone. This means listening to our
senior citizens and being sensitive to
the fact that the needs of the very old
today may not be the needs of those
reaching retirement age in the future.
It is time to investigate a comprehen-
sive long-term-care program that re-
flects the needs of senior citizens and
stops patching up the imperfections in
the current system.

I remain committed to working for a
solution to the concerns South Dakota
senior citizens have brought to my at-
tention. Those include, but are not
limited to, the surtax and evaluation
of long-term-care benefits. I support

CONGRESSIONAL RECORD—SENATE

the commitment of Senator BENTSEN
to hold hearings on the Catastrophic
Program and reexamine the surtax.
But we cannot wait much longer be-
cause decisions on the program are
necessary before the surtax takes
effect on January 1, 1990.

So I hope we move faster than last
night's actions seem to suggest. I will
continue my fight to see that we do.
Our senior citizens deserve a prompt
solution to this mess.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro
Morning business is closed.

tempore.

NATURAL GAS WELLHEAD
DECONTROL ACT

The PRESIDENT pro tempore.
Under the order, the hour of 12
o'clock noon having arrived, the
Senate will proceed to the consider-
ation of H.R. 1722, which the clerk
will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1722) to amend the Natural
Gas Policy Act of 1978 to eliminate well-
head price and nonprice controls on the
first sale of natural gas, and to make techni-
cal corrections and conforming amendments
to such act.

The Senate proceeded to consider
the bill, which had been reported from
the Committee on Energy and Natural
Resources, with amendments as fol-
lows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets, and the parts of the bill intended
to be inserted are shown in italic.)

H.R. 1722

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1 SHORT TITLE.

This Act may be cited as the *Natural Gas
Wellhead Decontrol Act of 1989".

SEC. 2, DEREGULATION OF FIRST SALES OF NATLU-
RAL GAS.

(a) INTERIM ELIMINATION OF CERTAIN Max-
iMuM LawruL Prices.—Section 121 of the
Natural Gas Policy Act of 1978 (15 U.S.C.
3331) is amended by adding at the end the
following new subsection:

“(f) AppitTioNaL DeconTrROL.—The provi-
sions of subtitle A respecting the maximum
lawful price for a first sale of natural gas
shall cease to apply to natural gas described
in paragraphs (1), [(2), (3), and (4),] (2),
and (3), as follows:

“(1) EXPIRED, TERMINATED, OR POST-ENACT-
MENT CONTRACTS.—In the case of natural gas
to which no first sale contract applies on
the date of enactment of the Natural Gas
Wellhead Decontrol Act of 1989, subtitle A
shall not apply to any first sale of such nat-
ural gas delivered on or after the first day
after such date of enactment.

“(2) EXPIRING OR TERMINATING CON-
TRACTS.—In the case of natural gas to which
a first sale contract applies on the date of
enactment of the Natural Gas Wellhead De-
control Act of 1989, but to which such con-
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tract ceases to apply after such date of en-
actment, subtitle A shall not apply to any
first sale of such natural gas delivered after
such contract ceases to apply.

“(3) CERTAIN RENEGOTIATED CONTRACTS.—In
the case of natural gas to which a first sale
contract applies on the date of enactment of
the Natural Gas Wellhead Decontrol Act of
1989, where the parties have expressly
agreed in writing after March 23, 1989, that
all or part of the gas sold under such con-
tract shall not be subject to any maximum
lawful price under subtitle A after a speci-
fied date, subtitle A shall not apply to any
first sale of the natural gas subject to such
express agreement delivered on or after the
date so specified, except that subtitle A
shall not cease to apply to any such natural
gas pursuant to this paragraph before the
date of enactment of the Natural Gas Well-
head Decontrol Act of 1989.

[“(4) NEWLY SPUDDED WELLS.—In the case
of natural gas produced from a well the sur-
face drilling of which began after March 23,
1989, subtitle A shall not apply to any first
sale of such natural gas delivered on or
after the first day after the date of enact-
ment of the Natural Gas Wellhead Decon-
trol Act of 1989.]

For purposes of this subsection, a first sale
contract applies to natural gas when the
seller has a contractual obligation to deliver
such natural gas under such contract.”.

{b) PERMANENT ELIMINATION OF WELLHEAD
Price ControLs.—Title I of the Natural Gas
Policy Act of 1978 (15 U.S.C. 3311-3333) is
repealed, effective on January 1, 1993.

SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS,

(a) AMENDMENTS ErfFECTIVE UroN ENAcCT-
MENT.—The Natural Gas Policy Act of 1978
is amended as follows:

(1) The table of contents in section 1(b)
(15 U.S.C. 3301 note) is amended—

(A) in the item relating to section 315, by
striking “Contract duration; filing"” and in-
serting in lieu thereof "Filing"; and

(B) by striking the item relating to section
507.

(2) Section 315 (15 U.S.C. 3375) is amend-
ed—

(A) in the section heading, by striking
“CONTRACT DURATION:"; and

(B) by striking *‘(a) CONTRACT DURATION.—"'
and all that follows through “(b) FILING OF
CONTRACTS AND ANCILLARY AGREEMENTS.—".

(3) Section 502(d) (15 U.S.C. 3412(d)) is re-
pealed.

(4) Section 504(b) (15 U.S.C. 3414(b)) is
amended—

(A) in paragraph (1), by striking “para-
graphs (2) and (3)" and inserting in lieu
thereof “‘paragraph (2)";

(B) by striking paragraph (3); and

(C) in paragraph (4), by striking “para-
graph (1), (2), or (3)" and inserting in lieu
thereof “paragraph (1) or (2)".

(5) Section 506(d) (15 U.S.C. 3416(d)) is re-
pealed.

(6) Section 507 (15 U.S.C. 3417) is re-
pealed.

(7) Section 601 (15 U.S.C. 3431) is amend-
ed—

(A) by amending subsection (a)}1XE) to
read as follows:

“(E) CERTAIN ADDITIONAL NATURAL GAS.—
For purposes of section 1(b) of the Natural
Gas Act, the provisions of the Natural Gas
Act and the jurisdiction of the Commission
under such Act shall not apply solely by
reason of any first sale of natural gas which
is committed or dedicated to interstate com-
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merce as of the day before the date of the
enactment of this Act and which is not sub-
ject to a maximum lawful price under sub-
title A of title I by reason of section 121(f),
effective as of the date such gas ceases to be
subject to such maximum lawful price,”;
and

(B) in subsection (¢)2), by striking “pur-
chase of natural gas” and all that follows
through “under section 202),” and inserting
in lieu thereof “purchase of natural gas if,
under subsection (b) of this section, such
amount is deemed to be just and reasonable
for purposes of sections 4 and 5 of such
Act,”.

(b) AMENDMENTS EFFECTIVE ON JANUARY 1,
1993.—Effective on January 1, 1993, the
Natural Gas Policy Act of 1978 is amended
as follows:

(1) The table of contents in section 1(b)
(15 U.S.C. 3301 note) is amended by striking
the items relating to title I and section 503.

(2) Section 312(c) (15 U.S.C. 3372(c)) is
amended by striking “any natural gas” and
all that follows through *(3)" and inserting
in lieu thereof "any natural gas’.

(3) Section 313 (15 U.S.C. 3373) is amend-
ed by inserting “, as such section was in
effect on January 1, 1989" after “section
107(c)" both places it appears, and after
“section 105(bX3)B)' both places it ap-
pears.

(4) Section 501(¢) (15 U.S.C. 3411(c)) is re-
pealed.

(5) Section 503 (15 U.S.C. 3413) is re-
pealed.

(6) Section 504(a) (15 U.S.C. 3414(a)) is
amended by striking “person” and all that
follows through "to otherwise” and insert-
ing in lieu thereof “person to™.

(7) Section 601 (15 U.S.C. 3431) is amend-
ed—

(A) by amending subsection (a)(1)(A) to
read as follows:

“(A) APPLICATION TO FIRST SALES.—For pur-
poses of section 1(b) of the Natural Gas Act,
the provisions of the Natural Gas Act and
the jurisdiction of the Commission under
such Act shall not apply to any natural gas
solely by reason of any first sale of such
natural gas.";

(B) by striking subparagraphs (B) and (E)
of subsection (a)1);

(C) by redesignating subparagraphs (C)
and (D) of subsection (a)1l) as subpara-
graphs (B) and (C), respectively;

(D) in subsection (a)(1)C) (as redesignat-
ed by subparagraph (C) of this paragraph),
by striking “subparagraph (A), (B), or (C)"
and inserting in lieu thereof "subparagraph
(A)or (B)";

(E) by amending subsection (bX1)A) to
read as follows:

“(A) FIrsT sALES.—Except as otherwise
provided in this subsection, for purposes of
sections 4 and 5 of the Natural Gas Act, any
amount paid in any first sale of natural gas
shall be deemed to be just and reasonable.”;
and

(F) in subsection (b)1XD), by striking “if
such amount does not exceed the applicable
maximum lawful price established under
title I of this Act’.

(8) Section 602(a) (15 U.S.C. 3432(a)) is
amended—

(A) by striking “AvuTHoRITY To PRESCRIBE
Lower" and inserting in lieu thereof "Au-
THORITY To PRESCRIBE", and

(B) by striking “which does not exceed the
applicable maximum lawful price, if any,
under title I of this Act”.

Mr. JOHNSTON. Mr. President, I
was going to wait for Senator METz-
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ENBAUM. I now see him in the Cham-
ber.

Mr. President, the instant bill dereg-
ulates what is left of the regulated
natural gas. This legislation, Mr. Presi-
dent, passed in the Senate Energy
Committee by a vote of 17 to 2. It
passed on the House floor by a voice
vote. I say that at the outset, Mr.
President, because this bill should not
be controversial. Indeed, it was not
controversial in the House, was very
carefully looked at in the House over a
period of many, many weeks.

My colleagues know that the Com-
mittee on Energy and Commerce in
the House of Representatives is one of
the most fully staffed committees on
the Hill. They have a very big jurisdic-
tion, Mr. President. They have on
their staff attorneys, economists, ex-
perts of all sorts and stripes. They
have been criticized in the past, Mr.
President, as being too consumer ori-
ented, antiindustry oriented. They
have indeed been criticized by me for
that very purpose, Mr. President, be-
cause we have dealt with natural gas
in the past and it seemed to me they
were too regulation oriented.

1 state that about the Committee on
Energy and Commerce, Mr. President,
to emphasize the fact that that com-
mittee unanimously endorsed this pro-
vision for natural gas deregulation. It
passed again on the House floor by a
voice vote.

Now, what does this do, Mr. Presi-
dent? It simply deregulates the re-
mainder of natural gas which is still
under regulation. My colleagues will
recall the tremendous fights we had
preceding the 1978 Natural Gas Policy
Act. During my first year here in the
Senate, 1973, we were in the midst of
the natural gas debate, a very hot,
heated argument, Mr. President,
which consumed this body weeks and
weeks at a time with filibusters.
Indeed, my dear friend from Ohio, on
behalf of consumers, filibustered for
some weeks. Many of the precedents
in the Senate were made at that time
because every rule was stretched and
tested and new interpretations were
made in the body of precedents which
control us to this date.

Well, that was 1973, Mr. President,
when I first came here. For that whole
Congress, we debated it. Then we
really got serious in the year that the
Congress started in 1975. In the mean-
time, we had a big shortage of natural
gas. Tens of thousands of industrial
jobs were vacant at that time because
of a shortage of natural gas in that
cold winter of 1975-76. During that
time, we enacted an emergency natu-
ral gas bill, giving all kinds of extraor-
dinary powers to the administration to
assign and allocate mnatural gas
throughout the country.

Well, we still did not deal with the
question of natural gas in a full and
complete bill. In the Congress that
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began in 1977, I do not recall the
number of that Congress, we really got
serious about natural gas. And that
culminated, Mr. President, late in the
year of 1978, in the Natural Gas Policy
Act.

What was the problem that brought
on that legislation? It was the fact
that natural gas generally across the
country had been so controlled at such
low prices that there was no incentive
for either exploring for natural gas or
committing natural gas which was dis-
covered to the interstate market. Con-
sequently, such gas as there was,
which was in very short supply at that
time, was committed to the intrastate
market, controlled by the States—
Texas, Louisiana, Oklahoma—those
gas-producing States, and the rest of
the country was going very short, in
fact, the whole country was going very
short, because there was no incentive
to produce natural gas.

What the 1978 bill did, Mr. Presi-
dent, was to create a whole series of
classifications of natural gas and it
granted incentive prices. The biggest
new category was that which we call
section 102, or new gas. We defined
new gas, as I recall, as that which was
to be produced from a well that was
more than 1'% miles from the nearest
well. That was a new well. And it was
to get, I do not recall the price, but it
was a price considerably above what
the regulated price had been at that
time, and that price was to increase
by, I think it was, 2% or 3 percent a
year until January 1, 1985, at which
time all of that new gas would be de-
regulated.

Well, it was a hot debate. It was a
tough debate, Mr. President. We were
told first that the Natural Gas Policy
Act, passed in 1978, would not produce
any new gas, that all the incentive we
needed was already in place. Second,
we were told that prices would esca-
late to the full amount allowed by the
law, and come January 1, 1985, there
would be this flyup in the prices of
natural gas.

Well, Mr. President, I am happy to
report that that which those of us said
would happen, who proposed that act
and who proposed additional incen-
tives, did in fact happen. We did, in
fact, get a tremendous amount of in-
centive. We produced several trillion
cubic feet of natural gas as a result of
that legislation. There has not been
since that time a shortage. As a matter
of fact, there is not a surplus of natu-
ral gas. And when January 1, 1985,
came, instead of being the predicted
flyup in the price of natural gas, the
price of natural gas did not go up. As a
matter of fact, it has gone down some
36 percent since that time.

Now there remains under control,
Mr. President, a small quantity of gas.
In percentages, the amount subject to
control is 39 percent. The amount that
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is classified as “‘old” gas is 17 percent,
but the key figure, which is the
amount of gas that is actually being
held down by these price controls, is
only 6 percent.

That is to say, to put it another way,
Mr. President, 6 percent of the gas
would be at a higher price now but for
controls; a total of 17 percent of the
gas, which includes that 6 percent, is
so-called old gas, the controlled price
of which is higher, for the most part,
than the market price, and 39 percent
is the total amount of gas subject to
any control at all. About 22 percent of
that 39 percent, or most of it, is incen-
tive price gas where the price is far
beyond that which the market will
bear.

The market price of natural gas
now, Mr. President, is $1.65 and some
regulated prices go as high as $6.83
under the act.

In any event, Mr. President, January
1, 1985, came. Instead of prices going
up they have gone down by 36 percent
since that time. But we still have this
small quantity of gas. Again, Mr.
President, I tell my colleagues, remem-
ber the figure 6 percent, because that
is the amount of gas held down by
controls. However, our bill provides
that gas shall be decontrolled as of
January 1, 1993. In the meantime it
will remain under control. In the years
between now and the decontrol date,
two-thirds of that gas still under con-
trol will come out of control, according
to the American Gas Association’s pro-
jections. That means that 2 percent of
natural gas now under control would
have the restraints lifted by this act.
Not only that, Mr. President, but
there is a fairly significant quantity of
gas whose price is held up by the
present scheme of things and the
reason for that, Mr. President, is that
natural gas contracts are contracts for
gas at the highest allowable price
under the Natural Gas Policy Act.
They make reference to that highest
price which means that the highest al-
lowable price which in some cases, as I
mentioned a moment ago, is as high as
$6.83 per 1,000 cubic feet. And if you
contract with reference to that price
then it holds the price up artificially.

So, what happens on January 1,
1993, under our bill? At that time ap-
proximately 2 percent of the gas, pre-
sumably, would go up to some small
extent in price and probably an equal
or perhaps even a greater quantity of
gas would come down in price because
the contract price refers to the high-
est allowable price. Since there would
be no allowable or controlled price to
reference, that would come down.

Our testimony, Mr. President, was
virtually unanimous that there would
be no increase in natural gas price by
virtue of the passage of this legisla-
tion. So the question is: Why pass this
legislation? Why is it so important?
Well, I have to tell my colleagues, Mr.
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President, that compared to past natu-
ral gas legislation, this legislation is,
frankly, not that cosmic in impor-
tance. It is important, but it is not of
the same species of importance that
the 1978 Natural Gas Policy Act was
because there is not that much gas in-
volved.

Where is the importance? Well, it is
chiefly in the fact that this regulation
scheme inhibits the action of the
market. Even though your gas might
not be held down by the price, under
the Natural Gas Policy Act any time
you want to enter into a new contract
you must first of all go to the FERC
and ask for an abandonment.

An abandonment proceeding is a
proceeding where you have to go in
and make certain showings before the
Federal Energy Regulatory Commis-
sion. If you get permission to abandon,
which should be granted in most of
these cases, then, in order to reach a
new contract, you must get that per-
mission and then you must file a rate
schedule and get that rate schedule
approved. And you must do that every
time you make a change.

Mr. President, one of the good re-
sults of deregulation of natural gas
has been that we have to a very large
extent gone to market pricing and
market action. There is a large spot
market and there is pipeline access so
that gas can be quickly contracted for
at the places where it is needed. It can
be transported to those markets quick-
ly. And we have what we hoped for,
that is a very fluid market where
supply and demand balance and where
contracts can be made with great alac-
rity.

The regulation scheme interferes
with that because if you have, as we
do, some 39 percent of the natural gas
which, while most of that is not being
held down in price, it is being held
down by the chains of regulatory mo-
lasses. In other words, any time you
want to make a change and you want
to respond to that market and go in
and abandon one contract and go to
another, instead of being able to go
make your deal and move fast, you
have to file a petition with the Federal
Energy Regulatory Commission and
file a rate schedule and all that.

It puts you at great disadvantage. It
puts you to great expense. Because
lawyers, particularly those who prac-
tice before the Federal Energy Regula-
tory Commission, do not come cheap.

Why do we burden ourselves with
this regulation? It is simply a holdover
from past regulatory days.

So, Mr. President, this bill will not
adversely affect consumers. To the
contrary, it will help consumers by
bringing some gas down while perhaps
2 percent of it goes up in price. But
the market will reflect market pricing
and not some artificial pricing and the
constraints, the expense which is put
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on the market by the action of regula-
tions, will be done away with.

Mr. President, again I tell my col-
leagues that this matter passed unani-
mously on the House side, that is by a
voice vote, after being very carefully-
looked at by Congressman PHIL SHARP,
who has a strong reputation with con-
sumers. The chairman of that full
committee is JoHN DINGELL, who was a
strong opponent of deregulation of
natural gas over many, many years.
And it passed muster with all the
other Members of that body, Mr.
President, whose zeal for protecting
the consumer is very strong.

It passed through the Senate Energy
Committee by a vote of 17 to 2.

I submit this bill ought to be passed
through the Senate before 1 o'clock
this afternoon. Please understand, Mr.
President, I do not think it will make
it that fast. Nevertheless, it ought to
be because, if there is ever a bill which
is clear and unambiguous in its effect
on consumers and on its help for the
country, this is it.

Mr. President, H.R. 1722, the Natu-
ral Gas Wellhead Decontrol Act of
1989, is a bill that would complete the
wellhead decontrol process that was
begun under the Natural Gas Policy
Act of 1978 [NGPA] and that would
bring to a close 35 years of Federal
regulation of natural gas at the well-
head.

H.R. 1722 is truly a consensus bill
that deserves prompt passage by the
Senate. The plan for wellhead decon-
trol embodied in this bill enjoys broad-
based bipartisan support in the Con-
gress and is supported by the adminis-
tration and by all segments of the nat-
ural gas industry. H.R. 1722 was re-
ported by the Committee on Energy
and Natural Resources by a 17-to-2
vote. The House of Representatives
has passed a virtually identical well-
head decontrol bill by a voice vote
under a suspension of the House rules.
Sponsors of the House bill included
many who previously had been ardent
opponents of wellhead decontrol. Fi-
nally, the bill is backed by a remarka-
ble consensus of natural gas industry
trade groups. For purposes of this bill,
producers, pipelines, local distribution
companies, and industrial end users
have put their differences behind
them and made the compromises nec-
essary to forge a consensus on this
issue.

This bill would repeal title I of the
NGPA effective January 1, 1993. On
that date, all remaining price and non-
price controls on natural gas at the
wellhead would be eliminated. This de-
control would affect what remains of
flowing old gas under sections 104 and
106 of the NGPA and incentive gas.
New gas has already been freed from
Federal regulation under the NGPA's
partial wellhead decontrol process.
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The bill also provides that, in certain
circumstances, remaining wellhead
price controls would cease to apply
earlier than January 1, 1993. First,
natural gas under a contract that has
expired or been terminated prior to
the date of the bill's enactment will be
decontrolled as of the date of enact-
ment. Also, any gas covered by a post-
enactment contract would not be sub-
ject to wellhead decontrols.

Second, natural gas covered by a
contract that expires or is terminated
subsequent to the date of enactment
shall not be subject to wellhead con-
trols as of the date that the contract
ceases to apply.

Third, as of the date of enactment,
wellhead controls shall not apply to
natural gas under a contract renegoti-
ated subsequent to March 23, 1989,
where the parties to that contract ex-
pressly provide that the gas under the
contract shall no longer be subject to
price controls.

These transitional provisions are in-
tended to act as a cushion to protect
consumers, pipelines and producers
from unintended consequences of this
final phase of the wellhead decontrol
process. The period preceding January
1, 1993, offers an opportunity for par-
ties to reschedule their natural gas
supply arrangements to prevent any
hardships. Some have expressed con-
cern that upon decontrol, indefinite
price escalator and most-favored-na-
tions clauses in contracts for old gas
will operate to raise the price for such
gas to levels in excess of the market
price. The 3-year transition period
should do much to alleviate this prob-
lem. A study commissioned by the
American Gas Association found that
one-third of old gas contracts would
expire within the first year following
enactment, and that by January 1,
1993, almost two-thirds of such con-
tracts would have expired.

H.R. 1722 also removes Federal non-
price controls at the wellhead. This
means that the certification, rate
filing, and abandonment provisions of
the Natural Gas Act will not apply to
decontrolled gas solely by reason of a
first sale of such gas. The removal of
these nonprice controls is important
for purposes of allowing market forces
to determine the price and allocation
of gas supplies at the wellhead.

This bill does not deregulate inter-
state natural gas pipelines. The Feder-
al Energy Regulatory Commission
[FERC] will continue to fulfill its con-
sumer protection mandate under the
Natural Gas Act by regulating the
interstate transportation and whole-
sale sale of natural gas by such pipe-
lines.

In the past, wellhead decontrol has
been an extremely controversial issue
and efforts to complete the partial
wellhead decontrol process begun
under the NGPA have been unsuccess-
ful. However, as a result of market
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forces set in motion by the NGPA, de-
velopments in the world oil market,
and the substantial restructuring of
the framework for Federal natural gas
regulation by the FERC, natural gas
markets have undergone a change in
the past decade. These changes make
it appropriate at this time to repeal
the remaining wellhead controls.

Due to the continuing depletion of
old gas reserves and the escalation of
NGPA ceiling prices, wellhead price
controls no longer protect natural gas
consumers. According to the Energy
Information Administration [EIA] of
the Department of Energy, only 39
percent of domestic natural gas pro-
duction remained subject to price con-
trols. Of this, only 17 percent of do-
mestic production was old gas, and
only 6 percent of domestic production
was old gas encumbered by price con-
trols that held prices below the aver-
age wellhead price of $1.71 per mef.
Thus, even a substantial portion of the
so-called cheap old gas is subject to
NGPA ceiling prices well in excess of
the market price. This data leads one
to the conclusion that it is the market
that determines average natural gas
prices at the wellhead and that the re-
maining wellhead price controls do
little if anything to dampen the mar-
ket’'s impact on the prices ultimately
paid by consumers of natural gas.

Furthermore, the remaining well-
head price controls are uneconomic,
wasteful, and ultimately harmful to
consumers. Even after partial well-
head decontrol under the NGPA, 24
categories of natural gas production
remain subject to NGPA price controls
at ceiling prices that range from $0.35
per mef for minimum rate old gas to
$6.83 per MMBTU for incentive gas
produced from tight formations. The
multiplicity of NGPA pricing catego-
ries and the wide disparity of ceiling
prices confuse producers’ decisions as
to where to commit capital for explo-
ration and production. The remaining
NGPA ceiling prices have resulted in
overinvestment in low-producing but
high-priced wells and underinvestment
in production from previously discov-
ered reservoirs that could produce
more gas at relatively lower cost. Al-
though NGPA ceiling prices do not
compel purchasers to pay the maxi-
mum lawful price for price controlled
gas, ceiling prices referenced in gas
purchase contracts have the net effect
of propping up prices in excess of the
market price. In conclusion, whatever
validity the NGPA categories may
have had 11 years ago, today this
system of wellhead price regulation
frustrates rational decisions to
produce natural gas based on the real
economic cost of resource extraction.

In the final analysis, wellhead de-
control is proconsumer because it will
help ensure adequate supplies of rea-
sonably priced natural gas. Given our
experience of the past two decades, it
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is clear that wellhead price controls
did not prevent the curtailments of
the 1970's and did not prevent the ac-
crual of take-or-pay liability in the
early 1980's and that consumers have
benefitted in the wake of partial well-
head decontrol under the NGPA.
Prices at both the wellhead and at the
burnertip have dropped substantially
since the decontrol of most new gas
supplies on January 1, 1985. Between
the end of 1984 and the end of 1988,
the average wellhead price fell from
$2.66 per mef to $1.71 per mcf—a de-
cline of almost 26 percent. The decline
in wellhead prices has been passed
through in substantial part to residen-
tial natural gas consumers; during the
same periods, residential gas prices de-
clined by $0.85 per mcf. While some
may question the precise cause of the
decline in wellhead prices—certainly
developments in world oil markets had
some impact—the fact remains that
partial wellhead decontrol has caused
the market to displace administered
price controls as the predominant
force in setting natural gas prices.

Open access pipeline transportation
under the FERC's Order Nos. 436 and
500 and the Commission's other pro-
competitive policies have created op-
portunities for all classes of natural
gas consumers to share in the benefits
of the decline in wellhead prices. In
fact, there are reports that residential
consumers in Ohio have formed coop-
erative arrangements to make direct
purchases of natural gas from produc-
ers and marketers.

In the future, competition at the
wellhead based on the real economic
cost of gas production will help to
keep natural gas commodity prices at
the lowest reasonable level necessary
to produced sufficient supplies to meet
consumer demand. In assessing the
impact of this legislation, the correct
question is not whether natural gas
prices will increase in the future. Our
experience of the past several years
has demonstrated that natural gas
prices will respond to market forces re-
gardless of the existence of price con-
trols on a minority of domestic pro-
duction. Rather, the correct question
is whether the market will most effi-
cienlly equate supply and demand in a
situation where artificial constraints
on price and allocation distort produc-
ers' decisions or in a situation where
producers are encouraged to make in-
vestment decisions based upon the real
economic cost of resource extraction.
The answer should be clear.

Wellhead decontrol will promote an
efficient and responsive natural gas in-
dustry which is important for pur-
poses of mnational energy policy.
Demand for natural gas is predicted to
increase significantly over the next
decade and much of this increase is
tied directly to the realization of
policy goals of national importance.
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Natural gas can contribute greatly to
reducing our Nation's dependence
upon imported oil, to ensuring the
availability of clean-burning fuels for
purposes of addressing environmental
problems, and to meeting the need to
construct new electric generating fa-
cilities to satisfy forecasted increases
in the demand for electricity.

Some have questioned whether
there exists the resource base to satis-
fy this new demand as well as the con-
tinued demand of traditional natural
gas markets. The evidence is that
there exists adequate gas resources
and deliverability to meet the antici-
pated demand. A Department of
Energy study released in May 1988
concludes that in the lower 48 States
there exists a gas resource base on 583
trillion cubic feet—almost 35 years
supply at current consumption rates—
that is economically recoverable at
less than $3 per mef. Furthermore,
pronouncements that there are loom-
ing supply shortages and sharp price
spikes fail to consider the flexibility of
the Nation's gas delivery system and
the inherent flexibility of end-use
markets.

Finally, the Senate must pass a
clean wellhead decontrol bill with no
amendments to H.R. 1722 as reported
by the Committee on Energy and Nat-
ural Resources. An important prereq-
uisite for the industry consensus
behind the wellhead decontrol bill was
that it be a clean bill. For purposes of
this bill, the various industry groups
agreed to put their differences behind
them and to compromise on several
points. Amendments that would be
controversial to any segment of the in-
dustry would put the consensus—and
the bill—in jeopardy.

Time and again it has been proven
that comprehensive natural gas bills
topple of their own weight and in the
end accomplish nothing. Our experi-
ence with attempts at wellhead decon-
trol in 1983 and 1985 is evidence of
this. We should not put at risk accom-
plishing wellhead decontrol for the
sake of addressing other issues that
are better suited for resolution by the
FERC and by the Federal courts.

In conclusion, I strongly urge my
colleagues to join with me in voting
for H.R. 1722, the Natural Gas Well-
head Decontrol Act of 1989.

Mr. President, I ask unanimous con-
sent that a letter dated June 5, 1989,
that was sent from Adm. James D.
Watkins, the Secretary of Energy, to
all Senators urging their support for
the wellhead decontrol legislation re-
ported by the Committee on Energy
and Natural Resources be reproduced
in the CoNGREsSSIONAL REcorp. I also
ask that a letter sent by 11 organiza-
tions representing producers, pipe-
lines, local distribution companies and
end-users to all Senators urging sup-
port for the wellhead decontrol legisla-
tion be reproduced in the RECORD.
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There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

‘THE SECRETARY OF ENERGY,
Washinglon, DC, June 5, 1989.

Hon. J. BENNETT JOHNSTON,

Chairman, Committee on Energy and Nalu-
ral Resources, U.S. Senate, Washington,
DC.

DeEar Mgr. CHAIRMAN: The Congress and
the Administration have a unique opportu-
nity this yvear to forge a bipartisan consen-
sus to eliminate unnecessary and burden-
some regulation of the natural gas industry.

A natural gas wellhead decontrol measure,
the Natural Gas Wellhead Decontrol Act of
1989, was reported by the Senate Energy
Committee by a vote of 17-2, and is now
moving to the Senate floor for a vote in
early June, This measure essentially would
eliminate remaining natural gas wellhead
price controls as contracts expire or are re-
negotiated, with all wellhead price controls
eliminated by January 1, 1993.

In the interest of relieving the natural gas
industry and consumers of a continuing reg-
ulatory burden and in the interest of fur-
thering competition in the industry, all re-
maining wellhead price controls on natural
gas should be removed. In his first budget
message to Congress, President Bush ex-

pressed the belief that . . . at long last the
Federal Government should fully decontrol
natural gas.”

Recent changes in the natural gas and oil
markets have resulted in current natural
gas prices that are significantly below most
of the ceiling prices established in the Natu-
ral Gas Policy Act of 1978 (NGPA). Al-
though about 409 of 1988 production was
subject to NGPA price ceilings, the Energy
Information Administration estimates that
only about 6% of 1988 production was con-
strained by binding price ceiling below the
market price.

After full decontrol takes effect on Janu-
ary 1, 1983, gas markets will function more
efficiently and rationally in sending correct
price signals to consumers and producers.
Correct price signals are indispensable if
natural gas is to play its appropriate role ef-
fectively in national energy policy. Natural
gas provides a competitive, domestic alter-
native to imports of o0il from insecure
sources.

Natural gas decontrol can also be an inte-
gral part of our environmental policy. Natu-
ral gas burns much more cleanly than other
fossil fuels. In addition, natural gas combus-
tion produces almost no solid waste, sludge
or water pollution. By allowing gas markets
to function more efficiently, we will allow
natural gas to contribute toward our clean
air goals,

The market is currently the predominant
force setting prices of natural gas. It is send-
ing fairly accurate signals to consumers on
when to consume gas as opposed to when to
consume oil, coal, or engage in conservation.
It is sending fairly accurate signals to pro-
ducers on when to produce. The experience
of the last several years in the gas market
shows that it has been very responsive to
supply and demand conditions.

If natural gas prices are decontrolled,
downward price pressure will be the result
over the longer term. Thus, prices will be
lower than they would otherwise be without
decontrol. The downward pressure will
result from two factors. First. lower cost re-
serves will be produced more efficiently
under decontrol and thus postpone the pro-
duction of higher cost reserves, This will
result in prices lower than would otherwise
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be the case. Second, producers will be re-
lieved from regulatory burdens which would
otherwise add to their costs. In a highly
competitive market such as the current gas
market, lower production costs will result in
lower prices, all other things being equal.
Given that many of the benefits of decon-
trol already have been realized by lowered
gas prices and recent Federal Energy Regu-
latory Commisison actions, we would not
expect the difference between decontrol and
no decontrol to be dramatic.

The reported legislation represents a con-
sensus of parties that have long been at
odds on natural gas decontrol legislation. It
is supported by the Natural Gas Supply As-
sociation and Independent Petroleum Asso-
ciation of America representing producers,
the Interstate Natural Gas Association of
America representing interstate natural gas
pipelines, the American Gas Association
representing natural gas pipelines and local
distribution companies, and various organi-
zations representing industrial consumers.

The Department of Energy has advocated
immediate wellhead price decontrol. In the
interest of keeping the consensus intact,
however, the Department is supporting the
January 1, 1993, date for total elimination
of natural gas wellhead price controls. It
has come to my attention that amendments
that address other gas issues may be offered
on the Senate floor. The Administration
strongly opposes amendments to the con-
sensus bill and would prefer to see unrelated
gas issues addressed in a context other than
wellhead decontrol legislation. Amendments
to the wellhead decontrol legislation could
make it difficult to maintain this consensus.
Thus, I urge you to support the Senate
Energy Committee’s gas wellhead decontrol
legislation when it reaches the Senate floor.

Thank you for your attention to this im-
portant issue.

Sincerely,
James D. WATKINS,
Admiral, U.S. Navy (Relired).

June 1, 1989,
Hon. J. BENNETT JOHNSTON,
U.S. Senate, Washington, DC.

DEAR SENATOR JOHNSTON: The undersigned
organizations urge your support for passage
of S. 783, the Natural Gas Wellhead Decon-
trol Act of 1989, which was recently report-
ed without amendment by the Committee
on Energy and Natural Resources. The bill
would phase out the remaining wellhead
price controls on natural gas by January 1,
1993.

S. 783 is sound energy policy that will ben-
efit consumers of gas. Most gas flowing
today is decontrolled under existing law and
the current market price for gas is well
below the ceiling price for most gas flowing
under regulated price categories. Thus the
removal of the remaining controls will not
adversely impact consumer prices. In fact,
consumers and the industry will benefit
from decontrol as clear market signals will
encourage the efficient and timely develop-
ment of the nation’s gas supplies.

We are aware of several amendments that
may be offered to S. 783. These amend-
ments deal with extremely controversial and
divisive issues which are being addressed by
the Federal Energy Regulatory Commission
or the Courts. While each of the under-
signed organizations could support one or
more of the amendments, many of these
amendments are so controversial that their
adoption would destroy the consensus of
support for the bill and jeopardize its pas-
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sage. Consequently, the undersigned oppose
such amendments to S, 783.

Please feel free to contact us if you have

any questions about the legislation.
Sincerely,

George H. Lawrence, President, Ameri-
can Gas Association;, H.B. “Bud" Scog-
ging, Jr., President, Independent Pe-
troleum Association of America; Jerald
V. Halvorsen, President & CEO, Inter-
state Natural Gas Association of
America; Nicholas J. Bush, President,
Natural Gas Supply Association;
Wayne Gibbens, President Mid-Conti-
nent Qil & Gas Association; Alexander
B. Trowbridge, President, National As-
sociation of Manufacturers; Gary D.
Myers, President, Fertilizer Institute;
Robert A, Roland, President, Chemical
Manufacturers Association; Royce Laf-
fitte, Chairman, Petrochemical Energy
Group; Richard L. Lesher, President,
U.S. Chamber of Commerce; Andrew
S. Merrills, Chairman, Process Gas
Consumers.

The PRESIDING OFFICER. The
Senator from Oklahoma.

Mr. NICKLES. Mr. President, first, I
wish to compliment my friend and col-
league, Senator JOHNSTON. I am happy
to cosponsor the bill that is before us
today that will finally, at long last, de-
regulate natural gas. I say at long last.
We are talking about a bill that has
been pending off and on before Con-
gress for 35 years, because we have
had price controls on natural gas since
1954.

Since 1954, Federal prices have dis-
torted the whole natural gas market.
In many cases, and I will tell you for
the most part, certainly in the last
many years, it has cost consumers bil-
lions of dollars. It did not save con-
sumers billions of dollars. It has cost
consumers billions of dollars. And it
also hurt the natural gas industry and
wasted a precious natural resource. So
it is high time, to finally decontrol
natural gas. Clearly, decontrol is
better late than never.

For 35 years we have had price con-
trols on this commodity, natural gas.
It is the only major commodity on
which the Federal Government still
has price controls. At one time we had
price controls on beef. We had price
controls on oil. We had price controls
on a lot of commodities, but today we
only find price controls on natural gas.

Price controls have not worked. I
think you can ask any economist, “‘do
price controls work on natural gas?"”
And the answer is “No."” Did they save
consumers money? The answer is
“No.” Most of the price controls that
we still have on the books today are at
prices that are well above the market-
place. As a matter of fact, we find, I
believe, that 94 percent of all gas
today is in effect deregulated because
the price ceilings that we have under
the Natural Gas Policy Act are well
above the market price. But because
we have Natural Gas Policy Act price
ceilings above market price, we have a
lot of contracts that were written to
couple with Natural Gas Policy Act
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price ceilings, and so consumers are
paying more than what they have if
we had no price controls on natural
gas.

There are a lot of people in the nat-
ural gas industry, some even testified
before the Energy Committee, who did
not want to see price controls elimi-
nated because they were getting more
for natural gas because of price con-
trols. I can tell you that, time and time
again, I have had a lot of people in my
State say, “Senator, we are not really
interested in decontrol because we
have been making money off those
price controls that Congress passed in
1978."

I will also tell you that Congress,
when it passed the Natural Gas Policy
Act of 1978, did a lot of damage. They
called for phased decontrol. The only
area they immediately decontrolled
was the so-called ““deep gas’;, gas that
was deeper than 15,000 feet. They
said, “we are going to immediately de-
control that category of gas.” A lot of
people in my State said, "Isn’t that
great?”

The Nation had a gas shortage at
that time. Why did we have a shortage
of natural gas in the late 1970's? We
had a shortage because of Federal
price controls. That is, the only reason
we had a shortage was because the
Federal Government was controlling
the price of interstate gas. So we had a
shortage in the interstate markets,
particularly the Midwest. We had an
excess of demand over supply. So
when Congress decided, well, we need
to do somt;thing. because there were
brownouts, factories that were being
shut, schools that were being closed,
and people out of work. Why? Because
we had price controls on interstate
natural gas.

Congress in 1978 said, ‘“Well, we are
going to try an alleviate some of that.
We will decontrol, at least immediate-
ly, one category of gas.” We decon-
trolled '‘deep gas,” gas deeper than
15,000 feet. Because demand exceeded
supply, we really had a big increase in
prices for that one little category of
gas. We had gas prices that went up
from $2 to $3, to $6, $7, $8, $9, and
even $10 per MCF.

A lot of that deep gas came from my
State. There was an explosion in drill-
ing. We went from a couple, 8 to 880
drilling rigs. We had lease prices go
up; and we had banks that were thriv-
ing. We had a bank called Penn
Square that started lending billions of
dollars. They did not have the money,
so they borrowed it from Continental
Illinois and Chase Manhattan and Se-
attle First. Billions of dollars were
loaned on deep gas, gas that was going
for $8, $9, $10, and people thought it
would go even higher. They borrowed
this money to go out and drill for that
gas, as Congress had encouraged them
to do. They were encouraged to drill
for deep gas because Congress decon-
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trolled that one little category of gas,
a very small percentage of gas in the
United States.

Eventually, supply equalled demand
and then those prices which rose very
high in a very short period of time fell
very far in a very short period of time,
and so those billions of dollars of loans
that were made with the expectation
that prices would continue to increase
were not good any more. So those
loans failed, and those banks failed.

Penn Square failed. Penn Square
failed, I believe, on July 5 in 1982, and
brought down a lot of the banking in-
dustry and S&L industry in my State.
Continental Illinois failed shortly
after that, a couple years later. It cost
over a couple billion dollars for the
Federal taxpayers to bail out Conti-
nental Illinois.

A big part of the bank's mistake was
they invested on this one category of
gas. Again, this was a mistake that
Congress made when it passed the
Natural Gas Policy Act in 1978 be-
cause it did not do what we are getting
ready to do. It did not deregulate all
categories of gas. It deregulated only a
very small category of gas and said for
that one category to fill the market,
take care of the excess of demand over
supply at that time. That was a severe
mistake.

Maybe Congress was well inten-
tioned. I do not fault Congress, and I
do not fault those Members. I was not
here. If I had been here, I think I
would have tried to influence Congress
to act a little differently. I had a back-
ground in the natural gas industry, so
I was somewhat familiar with it. But
good intentioned as they were, it
caused a lot of problems because Con-
gress did not go far enough. Congress
did not deregulate all our natural gas.

Mr. JOHNSTON. Will the Senator
yield?

Mr. NICKLES. I will be happy to
yield.

Mr. JOHNSTON. First, I want to
congratulate the Senator for the lead-
ership he has given in this area of de-
regulation. The reason for keeping
some of that gas under regulation was
not because we did not recognize that
regulation was a bad thing. It simply
was a question of getting the votes. It
was simply a compromise that had to
be struck with those who said let us
see how this works, let us not go too
far too fast. That is why we kept that
gas under regulation. It is not because
we did not recognize we should have
released it.

Mr. NICKLES. I appreciate the Sen-
ator's comments. I know my good
friend from Ohio was also engaged in
that lengthy discussion on the bill in
1978, but we still ended up with a
faulty product. It ended up with one a
category of gas deregulated immedi-
ately.
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Mr. President, natural gas is natural
gas. It is the same natural gas below
15,000 feet as it is in a shallow well. It
is the same natural gas drilled before
1977, before 1980, or whenever. We
had 33 different categories for natural
gas and we still have far too many reg-
ulated categories for natural gas. We
were paying producers in Canada, in
many cases, three and four times what
we paid producers in Louisiana and
Oklahoma for “old"” gas.

Again, I think that the Good Lord
probably put gas in Canada about the
same time he put it in the United
States, so why should we pay a pro-
ducer more in Canada than we are al-
lowed to pay our own producers for
the same commodity? It is because of
this complex scheme that was devised,
the so-called Natural Gas Policy Act of
1978.

The Congress made a couple of
other mistakes. It also regulated gas in
Louisiana, Texas, and Oklahoma that
was deregulated before. The intrastate
market: The intrastate market did not
have a shortage like the interstate
markets did. But Congress said, “Well,
we will solve that problem, we will just
put them under Federal price controls
as well. If there is a shortage, they will
have shortage in those States.”

That did not make sense. That was
another mistake. The Natural Gas
Policy Act made a lot of mistakes and
cost my State a lot, especially, its pro-
ducers and its financial industry. To a
large extent, the reason why there
have been such severe economic prob-
lems recently in the oil and gas indus-
try, is because the Congress misman-
aged the industry in the Natural Gas
Policy Act when it came up with all
these schemes: “This area is going to
be deregulated, and here are these dif-
ferent price categories.” And, all those
producers came in and said, “We will
drill for these different price catego-
ries.” In many cases, certainly for the
last several years, those maximum
ceiling categories have greatly exceed-
ed what the actual market price is—
what producers are actually receiving.

Congress did not stop there. It also
passed the Fuel Use Act. It said we
could not burn natural gas in certain
industrial plants and said we could not
burn natural gas in certain utilities,
major utilities; instead, we are going to
save natural gas for consumers. That
law also cost consumers a lot of
money. Finally, Congress had the
wisdom, partly in 1981, and finally in
the last Congress, to repeal most of
the major sections of the Fuel Use
Act. So we have taken care of that
mistake.

We have also taken care of one of
the other mistakes that was made by
Congress in the same period of time by
finally repealing the windfall profit
tax. That was passed in 1980, again, as
part of the Carter administration
energy package. It made no sense. It
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taxed a few States to the tune of $79
billion. It took that money from a
handful of States, and sent it to Wash-
ington, DC. For what? Was this really
“windfall profits?” No; the tax was
pure and simply a severe excise tax.

Was this excise tax on imports? No;
it was only on domestic production. So
we penalized domestic production and
encouraged imports. Not a very sound
energy policy in this Senator’s opin-
ion. It was a heavy exise tax, an unfair
excise tax that the last Congress was
finally successful in repealing. Now at
long last, we have one piece of legisla-
tion that we still need to pass and it is
to finally decontrol natural gas well-
head prices.

Let us get rid of these remaining
price categories of gas. I look at the
FERC's price ceiling for old OCS gas.
In February its maximum lawful price
was $5.16; old interstate gas, various
ceilings from 35 cents to $2.80; we
have interstate in-field well gas, $3.38;
we have some controlled intrastate
gas, $4.97, we have rollover contract
gas, it goes for $1.93; we have Alaskan
gas, it is at $2.80; we have tight sand
formation gas at $6.77; we have some
stripper well gas at $5.53; we have
other controlled gas at $2.80. All these
ceilings are above—many greatly
above—current spot market prices of
$1.35 to $1.50. And producers are not
getting these ceiling prices—the aver-
age gas wellhead price was only $1.71
during 1988.

These ceiling prices at the categories
of gas under NGPA make no sense.
Natural gas is natural gasy Why have
price controls on a corrhodity? It
burns the same in your home whether
it is the tight sand gas or whether it is
old OCS gas or whether it is intrastate
gas. Natural gas is natural gas. It does
not need Federal price controls.

And so we at long last have the op-
portunity today to finally do what
should have been done 35 years ago.
Actually, we passed a bill, Congress
passed a bill, back during the Eisen-
hower administration to eliminate
price controls on natural gas. The
President was going to sign the bill but
did not because there was some uneth-
ical behavior in lobbying, and so he
vetoed the bill. Many times some of
my predecessors, Senator Kerr and
Senator Monroney and others, tried to
pass gas decontrol legislation, but for
some reason or other they were never
successful. We tried to pass a complex
gas decontrol bill several years ago
when we had 31 days of markup in the
Energy Committee. We were success-
ful in getting it through committee,
but not successful in getting it
through the Senate or the House. But
this legislation before us today has
passed the House. As Senator JOHN-
STON said, it passed the House unani-
mously. It is identical legislation to
this legislation that Senators Forbp,
JoHNnsTON, McCLURE, GRaAMM, myself,
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and others have worked on. It is good
legislation. It is positive legislation. It
is simple. It decontrols natural gas. It
eliminates all price ceilings in the Nat-
ural Gas Policy Act, no later than Jan-
uary 1, 1993. It says in the interim,
any natural gas contract that is re-
negotiated or any natural gas contract
that expires will be deregulated. That
is good, and a positive to letting the
free market set prices. The bill makes
sense.

There is only one minor difference
between this bill and the House-passed
version of the bill, and that deals with
“newly spudded” wells. I hope the
Senate provision will prevail. I think it
should. Our approach to the removal
of the NGPA price controls should be
consistent. The Senate bill is consist-
ent. Gas from newly spudded wells is
treated the same as all gas under con-
tracts—it is decontrolled on January 1,
1993, unless that contract expires or is
renegotiated. The Senate bill makes
sense. It is workable.

This is good legislation. This is pro-
consumer legislation, Consumers can
benefit more in a market system than
they can by arbitrary price controls
that are selected years in advance by
Members of Congress who really do
not know anything about the natural
gas market. They may be good-inten-
tioned but do not know what they are
doing. How could we come up with 33
price controls on natural gas in 1978
saying tight sands gas should have
this price, old gas should have this
price, and deep gas should have this
price. It really does not make any
sense. Members of Congress may have
expertise in a lot of areas but this is
not one of them. The marketplace can
do a much more efficient, a much
better job in allocating resources and a
much better job for consumers as well.
Consumers have paid billions of dol-
lars because of these price categories
that were designated by the Natural
Gas Policy Act unnecessarily. So let us
do consumers a favor. Let us do the in-
dustry a favor. At long last let us de-
control natural gas. Let us pass this
bill.

There have been many changes in
the natural gas industry since the last
time the Senate considered decontrol-
ling wellhead gas prices. During the
past 5 years, gas prices have fallen
dramatically, the transportation gas
for others by pipelines has blossomed,
and, most significantly, the vast ma-
jority of domestic natural gas has been
effectively decontrolled.

The Congress began the process of
decontrol by providing in the Natural
Gas Policy Act of 1978 for the decon-
trol of “new” gas beginning January 1,
1985, and “infill” gas beginning July 1,
1987. Following both decontrol dates,
the average wellhead price for domes-
tic natural gas fell as free-market
mechanisms replaced arbitrary pricing
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categories. EIA estimates that 61 per-
cent of domestic gas was decontrolled
by 1988. The past 4 years of increasing
decontrol since 1985 have helped to
order gas markets.

The most frequently given rationale
for continued price controls is to pro-
tect the consumer from higher prices.
However, with more than 60 percent
of natural gas decontrolled, the prices
consumers pay will reflect the market-
place, not the price ceilings on the
one-third of the gas that remains
under price controls. Moreover, only a
minority of the domestic gas that is
still subject to price controls is selling
at prices below current market prices.

According to the Energy Informa-
tion Administration, the amount of
‘“‘effectively decontrolled” domestic
gas, that is, gas that is both decon-
trolled gas and gas which has a maxi-
mum lawful price above market prices,
has grown from approximately 23 per-
cent in 1983 to over 94 percent in 1988.
Clearly, today's price controls on natu-
ral gas do not protect the consumer.
In fact, there is evidence that consum-
ers are actually paying higher prices
for gas than they would in the absence
of price controls.

The continued existence of Federal
price controls on natural gas is distort-
ing investment decisions, reducing the
flexibility of the gas market to evolve,
and requiring enormous administra-
tive costs to be borne by producers,
pipelines, and even the FERC. For ex-
ample, Chairman Hesse was reported
to have said that if this wellhead de-
control legislation becomes law, 100 or
more jobs at the FERC would be elimi-
nated in the well certification division
alone.

On March 16, 1989, Senator ForD
and I introduced S. 625, joined by our
colleagues, Senators GarN, WALLOP,
BREAUX, BOREN, BINGAMAN, SIMPSON,
GramMm, Coats, and CocHrRAN. Our bill
contained a transition period lasting
until full decontrol on January 1, 1993.
During the transition period, our bill
would decontrol gas that is not subject
to contracts that is, gas under con-
tracts that have expired, or that
expire or are renegotiated during the
transition period. Moreover, the full
decontrol under the bill would be
achieved by repealing subtitle A of the
NGPA, the wellhead price ceiling au-
thority, rather than by abrogating
producer/purchaser gas supply con-
tracts. Accordingly, decontrol would be
achieved only as contemplated by the
parties to the gas contracts, such as by
triggering the operation of a decontrol
provision written into the contracts by
the parties in contemplation of possi-
ble Federal decontrol. Thus, both the
transition period and the full decon-
trol provisions of our bill would avoid
contract abrogation.

Our bill has served as the model for
the House-passed bill and for the
Johnston-McClure-Nickles-Ford bill, S.

CONGRESSIONAL RECORD—SENATE

783, which I fully support. There is,
however, one difference between the
two Senate bills and the House-passed
bill, H.R. 1722. H.R. 1722, as it passed
the House, contains a provision in the
transition period that would immedi-
ately decontrol gas from any well
spudded after date of enactment.

In drafting the Nickles-Ford bill and
in joining Senator JoHNSTON on his
bill, I made a conscious decision not to
make exceptions to the decontrol by
mutual agreement policy underlying
the transition period in our two bills. I
specifically rejected the newly spud-
ded wells concept in drafting S. 625, as
being highly inequitable and bad
energy policy.

The spudded wells provision is in-
equitable in that it would single out
for special harm the very people who
are currently adding to our Nation's
gas supplies, the producers who are
planning to drill for more gas. Many
of these producers have already made
investments in purchasing farmouts or
other subcontract rights to drill in ex-
isting fields, they have taken out loans
and have contracted for equipment, It
is unfair for the Congress to abruptly
change the rules on these investors
after their reliance on existing FERC
price rules and the underlying con-
gressional incentives in the NGPA.
These producers deserve adequate
notice of a change in the rules.

The spudded well provision is also a
step backward toward the NGPA's dis-
credited policies of market tinkering.
The provision would treat molecules
of gas from one well differently than
the existing law, and the existing con-
tract, would treat molecules of gas
from another well, even if the gas
were from the same formation. It is
this very type of government meddling
in contracts and distorting free-market
decisionmaking that we are trying to
correct by repealing subtitle A of the
NGPA.

The Senate Energy and Natural Re-
sources Committee amended the
House bill to reflect these concerns.
H.R. 1722, as amended by the commit-
tee, does not contain this newly spud-
ded well provision.

Mr. WIRTH. Mr. President, the Sen-
ator from Oklahoma is exactly right.
The time has come. I thank the distin-
guished chairman of the committee
and distinguished ranking member
and others for rapidly moving this leg-
islation. I hope we can finish it with-
out a lot of the discussion and perhaps
rhetorical, well-intended as it may be,
flourishes of the 1970's

I went through all of this discussion
10 years ago on the Energy Committee
in the House of Representatives. We
had the battle. We went through it.
We slowly but surely transitioned our
way out of the crises of the mid 1970’s,
to which the Senator from Oklahoma
so appropriately referred. And here we
are today in a very different kind of
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situation, politically, economically,
and environmentally.

Politically, we are at the point where
anything unanimously passing out of
the Energy Committee on the House
side related to the deregulation of nat-
ural gas tells you that the Earth has
shuddered and times have changed.
Some of us went through those battles
over and over and over again. They are
now done; they are finished. Let us
not do it again. And let us make sure
we are doing the right thing economi-
cally. The facts are that we are very
clearly entering a period in the next
20 to 30, maybe longer, years, a period
of natural gas in our Nation's history.
Natural gas has become recognized as
perhaps the premium fuel. It has
become recognized as the fuel that is
going to be more accessible to Ameri-
cans. It is recognized as a fuel that is
easily transportable. It is recognized as
a fuel that can solve the geographic
problems we have in the United
States—for example, too much of New
England and that area of the country
is dependent upon imported fuel. Pipe-
lines are now moving in that direction.
The time has come there as well. And
we also have this new trade treaty
with the Canadians giving us the op-
portunity to interchange energy re-
sources in a way that strengthens both
of our countries and certainly makes
accessible the upper tier of the United
States, which previously had not had
such access to natural gas.

The economics, as well, in addition
to the geographic determination, the
economics certainly dictate this is the
direction in which we ought to go. We
went through the debate over the de-
control of the price of oil and we
heard over and over and over again ar-
guments that what was going to
happen was enormous balloon in oil
prices. Well, it did not happen. We
went through the argument about the
decontrol of much of the natural gas
supply, and the argument was made
then, ballooning prices. It did not
happen. And it is not going to happen
here either.

The facts are that it is not what we
do related to energy prices. It is what
happens with OPEC. OPEC is deter-
mining the price of oil. The price of oil
drives the price of other alternative
fuels, and we have to be realistic about
that. We cannot hold back the tide of
this international energy market.
There is no way in the world we are
going to do that.

When we underpriced natural gas
through controls of the 1970’s, the re-
sults were on the one hand sometimes
booming demand and then resulting
shortages, reaction, counterreaction,
reaction, counterreaction. We wrote a
lot of contracts that proved to be
counterproductive. FERC now spends
a great deal of its time trying to sort
its way through all of these contrac-
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tual relations because of the anoma-
lies developed in natural gas control
programs. We ended up costing con-
sumers millions and millions of dollars
in administrative action alone and, I
would suggest, billions of dollars in
direct costs.

What we want to do is understand
that while deregulating natural gas is
certainly not going to solve all of our
energy problems; what it does is it
gives us the opportunity to shift and
change as the times change, as things
in the Middle East change, as they cer-
tainly may, as gas supplies change, as
oil supplies change, as the premiums
placed on coal differ. It gives us great-
er flexibility for the market to move
and adapt. We should not be facing
this complex energy market with a
rigid set of controls on about 40 per-
cent of our natural gas supply. It just
does not make any sense.

So the economics, the geography,
the reality of the politics, the reality
of 1989 tells us that it is time to pass
this legislation rapidly.

Entering as well, Mr. President, are
a whole new set of variables which
also argue for natural gas, and that is
the set of variables that relate to the
environment. Nobody in this body and
nobody in this country can be unaware
of the extreme changes that are occur-
ring around the globe, from low-level
air pollution haunting every one of
our cities, from Paris, to London, to
Bangkok, to Mexico City. We are all
familiar with those low-level air pollu-
tion problems.

And we are increasingly understand-
ing the biggest set of issues of them
all, global warming. The globe is get-
ting warmer. It is getting warmer be-
cause of changes in the atmosphere.
The atmosphere, which surrounds the
globe which has acted as a kind of
thermostat allowing a moderate tem-
perature on the face of the globe to be
maintained in allowing life to be sup-
ported and to develop with that pre-
dictable temperature changing, it is
becoming thicker, and more like the
effect of a greenhouse. That is the
greenhouse effect. The atmosphere
operates to hold heat in, and when the
Earth gets too warm, it allows that
warmth to vent out into outer space.

We are currently changing the
nature of that atmosphere, and we are
changing the nature of that atmos-
phere predominantly through man's
activities in the production of various
gases like chlorofluorocarbons and the
biggest villain of them all in terms of
the global warming is the excessive
and rapidly increasing production of
carbon dioxide. Carbon dioxide pro-
duces about 50 percent of the so-called
greenhouse gases, and is about a 50-
percent contributor to global warming.

As we understand this problem, un-
derstand what is going on long term,
and understand the very significant
dangers of global warming, we also
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start to understand what we can do
about it. Just as man is having an
impact on the atmosphere, man has
the opportunity to slow down the
process of global warming. And how do
we do that? Clearly, we want to elimi-
nate chlorofluorocarbons, and we are
well upon our way to a 50-percent re-
duction agreement, and maybe moving
more rapidly than that.

We can move on methane—more
problematic, more difficult, but still
more steps to be taken, and certainly
and most importantly we can take
very significant steps in the reduction
of carbon dioxide.

As we do so, here is where natural
gas comes in. Twenty-five percent of
the carbon dioxide, approximately,
produced by man comes from the
United States. So what we have to do
is in our own backyard tend to our
own backyard, make our own backyard
cleaner, and we have a number of ways
of doing that:

First, to burn energy more efficient-
ly. We are pretty good in the way we
use energy but we use about twice as
much energy per unit of gross national
product as the Japanese or the Ger-
mans do. There is a tremendous
amount of saving there. It is very im-
portant for us to emphasize energy ef-
ficiency and energy conservation.

Second, we can move toward alterna-
tives in energy programs—alternatives
to fossil fuel which means we once
again ought to be very aggressive
about solar energy, and in my opinion
we are going to have to start all over
again on nuclear to see if we can devel-
op a safe and cost-effective nuclear
program that addresses the issues of
nonproliferation, waste disposal, and
related kinds of issues that apply to
the nuclear program.

As we do efficiency, as we do alterna-
tives, we also have to look at the ques-
tions of forestation, both reforestation
and stopping deforestation, trees being
natural sinks for carbon dioxide. If we
can do all of those steps, we ought to
be more aggressively pushing the nat-
ural gas agenda. Natural gas burns
cleaner than coal, burns cleaner than
oil, and when we have the opportunity
we certainly want to make the transi-
tion toward clean fuels wherever possi-
ble. Clean coal technologies are abso-
lutely imperative. And transitioning
where we can, where it is appropriate,
to use of natural gas is also a prudent
and wise thing to do.

The freer the marketplace the more
likely we are to be able to make those
decisions, and to make them carefully
and rationally within a sound econom-
ic system rather than within the higg-
ledy-piggledy of a regulatory program.

There are a whole variety of ways in
addition to the reduction of carbon di-
oxide from many powerplants, com-
bined cycle turbines, coal firing with
coal, a variety of ways in which we can
move on the transition of natural gas
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for central power sources. We also
want to take some very significant
steps in other areas.

For example, in the area of trans-
portation, the other main use of fuel
in this country, other than building
standards and industry, we are heavily
dependent currently on the traditional
uses of oil. We want to make that
transition as well toward experimenta-
tion and starting to use more and
more natural gas, not only in individ-
ual fleets, but mass transit across the
country—tremendous opportunities
here and ones that we ought to be pur-
suing.

I would not be at all surprised that
as we view the President's clean air
proposals, which I understand will be
coming out early next week, that
within those proposals will be some
very significant dependence on natural
gas.

So we are in a kind of win-win situa-
tion here. By passing this legislation
related to natural gas, we are not only
doing the right thing economically, we
are not only avoiding the mistakes
that we made in the 1970's, as we
worked our way out of that energy
crisis, we are not only making sure
that we are evening out the geograph-
ic inequities in the country in terms of
access to natural gas, we are doing all
of those things but we also have the
opportunity to make some very signifi-
cant steps in the area of the environ-
ment.

Global warming is the premier envi-
ronmental issue that all of us and our
children and probably grandchildren
are going to face. It is time we started
to take rational steps to counter the
global warming trend now. We have to
take a whole lot of those steps and one
of them is to make sure that we en-
courage greater use of natural gas, and
one of the ways to do that is to assure
that we pass this legislation.

Mr. President, I hope we can get
through this debate very quickly. I
hope we can get through this debate
and not get hung up on a lot of discus-
sion echoing our past, but let us look
to the future, deregulate natural gas,
look to this as a benign fuel, a more
benign fuel in terms of global warming
and other environmental issues, and
move this out as quickly as possible.

Thank you very much, Mr. Presi-
dent.

1 yield the floor.

Mr. McCLURE addressed the Chair.

The PRESIDING OFFICER. The
Senator from Idaho.

Mr. McCLURE. Mr. President, I rise
in strong support of the pending
matter, the Natural Gas Wellhead De-
control Act of 1989, which proposes to
eliminate the remaining Federal well-
head price and allocation controls on
natural gas.

I firmly believe that returning natu-
ral gas production to the discipline of
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the marketplace will benefit consum-
ers and our economy, both in the
short and long run. That is why I co-
sponsored this legislation, and that is
why I urge my colleagues to vote for
it.

Mr. President, we now are at a cross-
roads. We can choose to hold on to the
last vestiges of Federal wellhead con-
trols engendered nearly four decades
ago by the Supreme Court’s 1954 Phil-
lips decision. Or, instead, we can recog-
nize the overwhelming benefits of the
marketplace, and take the final step to
bring about a market-regulated natu-
ral gas supply. We must keep in mind
that we are not eliminating wellhead
regulation, we are substituting market
discipline for Federal controls.

There are also those who would urge
the Senate not to take this step; they
claim that it would hurt consumers.
They urge that continued Federal reg-
ulation would protect consumers from
product shortages and price increases.
But if you believe that, you are put-
ting fear over experience.

If there is one thing we know for
sure from four decades of wellhead
regulation, it is that Federal interfer-
ence in the marketplace only harms
consumers.

Federal wellhead controls have not
prevented severe gas shortages from
occurring; in fact, the exact reverse is
true—Federal controls have instead di-
rectly created shortages. This occurred
during the late 1960’s and 1970's when
Federal controls kept natural gas from
entering the interstate gas market at
the very time gas producing States
were awash in surplus supplies. As a
result, there were growing gas short-
ages and curtailments in the interstate
market. And who can forget what hap-
pened during the winter of 1976-77
when severe shortages led to the
school closings and the shutting down
of businesses and industry in the Mid-
west. Clearly, Federal controls did not
help consumers in that case; they
harmed them.

Nor have Federal controls protected
consumers from rising prices. Follow-
ing the 1978 enactment of the Natural
Gas Policy Act, the wellhead price of
natural gas increased, on average, 20
percent per year for the next 6 years.
It wasn't until the NGPA in 1985 de-
regulated half our gas supplies that
wellhead prices stopped rising, and
then actually began to fall. Since par-
tial deregulation on January 1, 1985,
wellhead gas prices have fallen by
nearly 50 percent. Clearly, partial de-
regulation has benefited consumers, as
will be the case with total deregulation
if we pass the pending legislation.

The lesson from our four-decade ex-
perience is plain and simple: Federal
interference in the operation of the
marketplace does not help; it instead
causes severe distortions which direct-
ly harm consumers. Normal market ac-
tivity, however imperfect, is far prefer-
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able and results in a more rational and
efficient allocation of supplies; it
matches supply with demand, bringing
forth supply when needed at prices
that are reasonable.

Over the past several years Federal
wellhead controls have become in-
creasingly irrelevant, becoming the
moral equivalent of an appendix; at
best doing no good, and at worst caus-
ing real harm. In part this is the result
of the 1978 enactment of the Natural
Gas Policy Act which deregulated
roughly half our gas supply on Janu-
ary 1, 1985. In part this is attributable
to a host of regulatory actions by the
Federal Energy Regulatory Commis-
sion, most notably their establishment
in 1985 of the so-called ‘“open access
transportation program,” which fur-
ther brought market forces to bear.

As a result, today only a small per-
centage of natural gas is price-con-
strained by Federal controls—some
place it as low as 6 percent. But per-
versely, Federal controls also have in-
advertently resulted in substantial vol-
umes of natural gas being artificially
held at prices far above market value.
The situation reminds me of the man
who had one foot in a bucket of scald-
ing water and one in a bucket of ice
water. On average it was fine, but both
his feet hurt like the dickens.

In sum, Mr. President, what we are
today considering is the question of
who can best regulate the operation of
the marketplace: the Federal Govern-
ment or market forces. To me the
answer is obvious—the marketplace
can do it better. It is now time to do
away with the remaining Federal regu-
lations.

The House of Representatives
agrees; they have unanimously passed
H.R. 1722, which is substantially the
same as the legislation we are now
considering. Today, as never before,
there is near unanimity in support of
decontrol: major and independent gas
producers, interstate pipelines, local
distribution companies, industrial end
users and consumer groups all agree
that decontrol, as formulated in the
pending legislation, would be in the
overall national interest.

In this connection, I must note that
I personally would have preferred de-
control to occur immediately, instead
of the bill's January 1, 1993, date.
However, 1993 is not an unreasonable
compromise and therefore I support it.

Those who oppose the pending legis-
lation do so not because they believe
that decontrol would increase gas
prices; there is agreement that decon-
trol would have little, if any, upward
impact on gas prices. Instead, they
oppose the legislation because of the
issues it does not address. However,
there is no question that if extraneous
amendments are adopted, particularly
those which deal with the so-called
LDC bypass issue and mandatory con-
tract carriage, action on decontrol leg-
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islation would have to wait for an-
other Congress. And that would not
benefit consumers or our economy.

I want to make clear one thing this
bill does not do; it does not deregulate
interstate natural gas pipelines. Pipe-
lines are natural monopolies and their
continued regulation is in the public
interest. Federal law confers upon the
Federal Energy Regulatory Commis-
sion the duty and responsibility to
ensure that interstate pipelines oper-
ate responsibly, and this legislation
does not alter that.

Mr, President, it is for these reasons
that I strongly support the pending
legislation and urge my colleagues to
vote for it.

I might just add parenthetically, Mr.
President, that I spent, as chairman of
the committee, about 2 years of my
time in constant negotiations trying to
arrive at a package that could muster
majority support. After 2 years, I was
forced to give up that effort, recogniz-
ing that we simply were not going to
get there. This package, a brace in this
bill, can and does have majority sup-
port. To attempt to improve it threat-
ens, in my judgment, to destroy that
consensus, and we will indeed make it
impossible again to enact the deregu-
lation, which is in the interest of every
citizen of this country.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Ohio.

Mr. METZENBAUM. Mr. President,
I know my geography. I usually know
where I am. Today I think that I am
in the land of Oz, and I have been lis-
tening to the wizards of Oz tell me, in
the words of my good friend, Senator
JoHNsTON, that this bill will not ad-
versely affect consumers, and it will
help consumers.

My friend, Senator NICKLES, says
that it is proconsumer legislation. My
friend, Senator McCLURE, says that it
will benefit consumers and our econo-
my.

Come on, who are you kidding? Who
are you really kidding? The only
people that are for this bill are the
producers, the oil line, the gas line
owners and some utilities—not all util-
ities.

Not one consumer group in the
country is for this bill. You are telling
us that you are going to decontrol the
price of gas—A wonder of wonders; it
is going to bring down prices and help
the consumers. Is that not a wonderful
thing to be doing, and is it not wonder-
fully generous of the oil companies
that control about half of the gas that
is in the ground, and the other gas
producers—is there not some kind of
magnanimity that believes there is a
Christmas season; they are standing
here telling us they are just going to
give away all these dollars and bring



11324

down prices to help the American con-
sumer? No way.

Consumer groups testified against
this bill. There is not a consumer
group in the country supporting this
legislation, and to the best of my
knowledge, there is not an oil compa-
ny or gas producer or a gas pipeline
company that is not supporting the
bill.

I rise in opposition to this bill. If it
passes in this form, Mr. President, in
years to come it wil be known as “the
natural gas ripoff bill of 1989." My
friend over here says it is not contro-
versial. Well, I suppose that is a
matter of perspective. It may not be
controversial to you, but it is very con-
troversial to those users of natural gas
who will be paying the bill. Most of
them do not know what is happening.
It is June, and not many people are
heating with gas in June, but come the
winter season, the prices will be up,
and they will be very unhappy about
what this Congress did.

Frankly, this is a controversial bill. I
do not know why it passed in the
House. I tried to call Phil Sharp and
ask him how come he rolled over and
did not oppose the bill. He did not call
me back. I do not know why. I cannot
explain what other Members of Con-
gress do. I can speak for myself, and I
say, without any fear of contradiction,
that the consumers of America will
pay the price, if this bill passes.

No ifs, ands, or buts about it.

Talk about what happened in the
past, you have to add into that equa-
tion the fact that oil prices came down
throughout the world. Nobody expect-
ed they would do that. But OPEC
could not control its own members. So
when oil prices came down, natural
gas prices followed the curve.

More than a decade ago, Mr. Presi-
dent, I took this floor to oppose the
ancestor of this bill, the Natural Gas
Policy Act of 1978. It is a long story.
But 3 weeks and 130 rollcall votes
later, our filibuster on behalf of Amer-
ican consumers was broken, broken
not due to a lack of support, broken by
changing the rules and, as Senator
JOHNSTON has already said, there were
new interpretations, so many new in-
terpretations to break that filibuster,
that they had to rewrite the rule book.
In fact, they did. But that is yester-
year's news. That is not the issue
before us today.

The fact is that when Congress fi-
nally did pass the Natural Gas Policy
Act of 1978 it did so over the vigorous
and vocal opposition of consumers. As
bad as it was, as bad as it was, at least
the NGPA assured consumers that as
gas prices rose under partial decontrol
they could still buy that large long-
term body of forever regulated gas at
reasonable and affordable prices.

But here we are today with a bill to
wipe out all the remaining protection
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against future runups in the heating
bills of gas consumers.

My colleague from Colorado talks
about the fact we ought to be using
more natural gas clean. I agree with
that. You do not get people to use
more by raising the prices on them.
This bill once and for all would cancel
without cause 3': decades of protec-
tion for America's homeowners, rent-
ers, small businesses, and industrial
firms who rely on gas to heat their
homes and offices, cook their food,
fuel their factories.

Under such a fundamental reorder-
ing of regulatory policy, one might
expect a bill as a product of compro-
mise, give and take. This bill has all
take in it and no give. You would
expect a bill that asks something of
both sides. That is the way it usually
works around here. That is the way it
ought to work. But even the slightest
little protection that was left in the
bill when the House sent it over now
the Senate Energy Committee takes it
out. The argument is made 17 to 2 it
came out of committee.

I have been around here long
enough and I have sat on the commit-
tee long enough and have enough se-
niority on it to know that is not a pro-
consumer committee. That is the com-
mittee that is pretty close to the in-
dustry, and that is all right. That is
perfectly proper. There is nothing ille-
gal or inappropriate about that. But
the fact is that that is the committee
that day in and day out works closely
with the oil industry and the gas in-
dustry and you cannot expect that
committee to be concerned about the
consumers who are going to have to
pay the bill.

But we here on the Senate floor
have an obligation to be concerned
about them. No give in this; all take.

This bill hands natural gas produc-
ers gigantic windfall profits by decon-
trolling the price of gas they now hold
and allowing the price to rise and rise
and rise as a basis to catch up with
world oil prices.

When we had our hearing, there was
testimony that the natural gas spot
price is $1.35. The distinguished Sena-
tor from Louisiana just said the spot
price in Louisiana at this time is $1.65.
I do not know what the national spot
price is, but every single scintilla of
evidence that is available tells us that
gas prices are going up, going up. Oil
prices are going up. They have already
gone up.

Who are these natural gas produc-
ers? Not the company that gets the
check for your home heating bill.
They are not the producers. Most of
our natural gas is brought to the con-
sumer by the same folks who brought
us the Alaska oil spill and the ensuing
price spike at the gas pump.

According to the Energy Informa-
tion Institute, which did a study of the
22 major petroleum companies in this
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country, more than one-third of the
new natural gas reserves reported
during 1982-86 were not new reserves
at all.

My colleague from Louisiana talks
about all the gas we got because of the
NGPA, the bill we passed 10 years ago,
but the fact is that the industry itself
concluded that the so-called one-third
of new natural gas reserves reported
during that 5-year period, 1982-86,
were not new reserves at all. They
were simply assets that were talked
about in a merger between two or
more producers.

The big oil companies have been
buying up other energy companies and
mergers involving billions and billions
of cubic feet of natural gas reserves.

And what we have today on the floor
of the U.S. Senate is a battle between
the 10 top oil companies who control
over 45 percent of the Nation's natural
gas reserves, over 45 percent con-
trolled by the 10 top oil companies,
and their associated companies and
others in this industry, and what we
have is they are here standing up de-
manding of the Congress that all
prices be decontrolled of those tril-
lions of cubic feet of natural gas that
is still in the ground.

We know who the big winners will be
under this bill and we also know who
the big losers will be. For natural gas
consumers, Mr. President, there is
nothing in this bill, zip, zilch, not one
single thing for the American consum-
ers, and three of my colleagues stand
on the floor and say how great this
bill is going to be for the consumers.

Come on. Let us get out our violins
and play a tune. But there would be a
lot of discordant notes if you played a
tune on that basis, because that score
just does not come together right.

They are asking for decontrol, tell-
ing us it is going to be great for con-
sumers. Why do they want the bill so
much? Are they such a pro bono pub-
lico organization that they are trying
to get the price of natural gas down?
No way.

This bill does not contain a single
word, a single passage, a single sub-
paragraph, not a comma in this bill is
there for the natural gas consumers.

As the proponents trumpet, it is a
clean bill, I will say it is a clean bill—
how many times have we heard that
around here—clean out the consumers
of their cash. Oh, yes, it is clean in
that respect.

Every time Congress attempts to
pass a clean bill America’s consumers
better hold on to their wallets. A clean
bill really means quick and dirty, take
it from the consumers and give it to
the oil company and the gas company.
A clean bill means a bill stripped clean
of anything the industry does not
want.

That is certainly the case here. This
is their bill. Nobody else’s. No con-
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sumer in this country wants it, I know.
We had a large natural gas producer
come before our committee and tell us
that there is no question about it,
prices are going to go up under this
bill. That is unequivocal. That is unde-
niable. Prices will go up. We had the
head of a large utility company from
St. Louis come before our committee
and tell us prices are going to go up.
We had representatives of consumers
come before our committee and say
prices are going to go up.

Under this bill consumers come
away emptyhanded, cleaned out, by
the big oil boys pushing this bill. Not
only does this measure rip away the
protection offered by price controls, it
completely neglects to remedy the
host of problems faced by gas consum-
ers today.

This bill makes a mockery of its own
claim to be free market oriented. It
completely ignores the anticompeti-
tive, antimarketplace, anticonsumer
regulations that are currently burden-
ing gas users throughout the Nation.

There is no relief in this bill from
smothering take-or-pay contracts and
those take-or-pay contracts that are
presently in effect are going to contin-
ue in effect. And the consumers are
going to continue to pay the bill for
that high-priced gas that is covered by
the take-or-pay contract. Free market,
yes; except when it might bring down
the price.

No refunds are provided in this bill
for consumers when the Federal
Energy Regulatory Commission finds
that pipelines are overcharging. Under
the law today, when the Federal
Energy Regulatory Commission finds
that a pipeline is overcharging, it
cannot order a refund. There is no
provision in this bill to do anything
about that. FERC does not even have
the authority to do it. FERC has the
authority to order future price de-
creases, but no authority when it finds
that there have been overcharges by
the pipelines to order the pipelines to
make refunds.

There is nothing in this bill that
provides any safeguard against large
industries who bypass local distribu-
tion companies, leaving higher and
higher bills behind for residential and
commercial customers.

There is no support for low-income
consumers to help them meet higher
bills as prices climb or to help them in-
sulate their homes as supplies tighten.
No leverage for consumers to use on
producers to renegotiate on oppressive
contract clauses. Nothing in this bill to
help consumers get out from under
high-priced contracts until 1993.

This bill is unfair. It is wrong. It
may pass, but if it passes there will not
be a Member of the U.S. Senate who
votes for it who will not be embar-
rassed to look at his or her constitu-
ents in the winter of 1989, and particu-
larly the winter of 1990, because prices
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will continue to go up. And when your
constituents say to you, “What did
you do for me?”, you will say, “Well, I
decontrolled the price of natural gas
so you could pay higher prices.”

Proponents of this clean bill ap-
proach argue that it brings about total
decontrol without getting caught up
with other natural gas issues. There
are only really two issues at hand
today: prices and profits. Gas produc-
ers want it all. They want the freedom
to charge prices as high as they can
and they do not want Congress to cor-
rect the regulations that have been
such a boon to their business.

To take so much so brazenly while
offering nothing in return may seem
an audacious way to do business, Mr.
President, but I think I understand
the strategy. This is a window of op-
portunity. This is as far from the heat-
ing season as it gets. It was in the 90's
last week. We have been through a
couple of mild winters and gas bills
have been relatively low and supplies
are currently stable and prices are
down. And no doubt about it, the pro-
ponents are bringing this bill to the
floor at an opportune time for their
purposes.

But I ask my colleagues to recall
that earlier attempts at total decon-
trol have failed and they failed for
good reason. Because the Members of
this body have seen and lived through
the violent disruptions in the world
energy scene, disruptions that led to
extremely rapid price increases.

Look at oil prices. They are up 50
percent—50 percent—since November.
Natural gas competes with oil. You do
not have to be an economist or an
energy analyst to know what that
means. Gas prices are going to go up,
way up. Maybe not tomorrow, maybe
not next week, but soon. And anybody
who stands here on the floor and says
that this bill is proconsumer just is
not sharing the facts and the reality
with you.

This bill is anticonsumer. This bill is
pro-oil, and it is pronatural gas pro-
ducers.

You do not have to be an investment
banker to understand why major oil
companies are buying up natural gas
reserves. You do not have to be an ac-
countant to realize that with the top
10 big oil companies holding 45 per-
cent of the gas reserves in this coun-
try—some of that gas as low as 35
cents or 60 cents per 1,000 cubic feet—
that this decontrol bill is a gold mine
for the oil companies.

1 have been attempting to find the
price of the gas that is in the ground. I
have gone to the NGPA and I have
gone to AGA, and I have gone to the
API, and I have gone to the Depart-
ment of Energy and the Energy Infor-
mation Administration, and I have not
been able to find the price of that old
gas, that gas that is in the ground. 1
think there is something like 10 tril-
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lion cubic feet of it being held in the
ground.

But the manager of this bill was
good enough to share with me that
which is described as ‘“Federal Energy
Guidelines, Table 2, Natural Gas Ceil-
ing Prices, NGPA, paragraphs 104 and
106(a), (subpart D, part 271.)" And it
talks about the category of natural gas
and the type of sale or contract and
the price.

It indicates that if there is post-1974
gas, for all producers, that that maxi-
mum price today is $2.82. Well, that is
a long way from where we are, al-
though I do not doubt that it will get
there in the not-too-far-distant future.
And it talks about 1973-74 biennium
gas, and that maximum price is either
$1.82 or $2.38.

Now, I am not an authority on all
these categories of gas and I do not
claim to be. If somebody were to ask
me specifically what each category de-
scribes, I would not know.

Then it talks about interstate roll-
over gas, all producers. That maxi-
mum price is substantially below the
price at which gas is selling today.
That is $1.048.

Then there is replacement contract
gas or recompletion gas. That is selling
anywhere from $1.02 to $1.34. Then
there is flowing gas—I guess that is
the stuff that is continuing to come
out of the ground. We can certainly
understand that. That is 57 cents—57
cents—for the large producers and 67
cents for the small producers. I would
guess that flowing gas makes up a very
substantial portion of the gas that
comes to market.

Then there is certain Permian Basin
gas. That is about T0 cents for the
large producers or 80 cents for the
small producers. And then there is cer-
tain Rocky Mountain gas, and that is
67 cents for the large producers and 80
cents for the small producers. And
then there is certain Appalachian
Basin gas. That is described as north
subarea contracts dated after October
7, 1969. That is 64 cents, and other
contracts are 59 cents. And then there
is minimum rate gas, all producers;
that is 35 cents.

That sounds like a lot of different
categories of gas. Is anybody going to
stand here and tell me that the price
of that gas is not going to go up to
market, which is somewhere between
$1.35, $1.65, and rising? Of course it is
going to. And who is going to pay it?
The consumers are going to pay it.

This old gas has, over a period of
time, provided a cushion. It was a
cushion of cheap, old, long-term
system supply, that was mixed in with
decontrolled gas and, as a conse-
quence, the price did not rise to its
maximum because there was that limit
on it. But when you take the lid off at
all, consumers in your States are going
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to feel it and they are not going to like
it, and I do not blame them.

As I said before, the telephones will
not be ringing this afternoon. Sena-
tors probably will not hear them if
they go back on a trip home this week-
end. It may be as soon as this winter
when my colleagues hear from them.
But they will certainly be hearing
from them by this winter, or not later
than November 1990, and I will guar-
antee that to be the fact.

They will be asking: Why did you
vote to raise my heating bills? What
did you have against me, and what re-
lationship did you have with the oil
companies and the gas producers that
caused you to cast a vote against me
when I am trying to pay my overhead
and send my kids to school and pay
my taxes and buy food for my family?
Why did you vote to raise the price of
my gas bill?

Some Senators have spoken with me
in the halls during the past week or
two and have said to me: Well, will
there not be more gas, then will there
not be more competition and therefore
will prices not be lower? My colleagues
should not kid themselves. Do Sena-
tors think prices are going to be lower
and that is the reason why the oil
companies and the gas producers are
here urging passage of this bill? No
way.

Producers argue that almost all gas
is effectively decontrolled because
only a fraction of regulated gas flow-
ing today is selling at prices below the
controlled ceiling. Well, that is an irra-
tional conclusion. That is illogical.
That gas that is coming to market
today does not represent necessarily
all of that gas that is out there in the
ground. They can bring to market
whichever gas they want. They can
bring decontrolled gas, they can bring
gas that is at a higher price, they can
keep the cheap gas in the ground and
wait for decontrol. So they cannot say
that because there is 6 percent of the
gas flowing to market today that is
controlled that the balance of the gas
in the ground is not cheap gas that is
being withheld from the market until
we pass this piece of legislation and let
it zoom up to $1.65 and $2 and $2.50.

Next year or the year after, market
prices will inexorably rise and prices
for those formerly regulated catego-
ries of gas will be shooting through
the price controls stripped away in
this bill.

I cannot give the exact figures as to
how much gas is out there and at what
price it would be sold today. I have al-
ready told my colleagues I have at-
tempted to find those figures. I have
gone to every resource that I thought
was available. And it was not until
about an hour ago that I was able to
obtain this chart. I do not know how
my colleagues were able to obtain it
when I was calling Henson Moore, the
Deputy Director of the Department of
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Energy; I was calling the Department
of Energy through the regular chan-
nels; I was calling all of the groups
where you might find the information,
trying to find it in the annual reports
of the oil companies and the gas com-
panies but was not able to find it.

But then, somehow, those in support
of this bill were able to obtain it and I
thank them for sharing the facts with
me. And I do not find any malfeasance
on their part. I just find it unusual I
could not find it from the Department
of Energy and it came from the De-
partment of Energy but it was not
shared with this Senator.

I know these reserves held by the big
oil companies are providing so much of
the push for this legislation. Do not be
fooled. It is not for nothing that the
big push is on for this bill.

Some of you probably did not notice
in the business section of your paper
that Amerada Hess, another big oil
company, just bought Transco’'s re-
serves, proven and unproven reserves,
some difficult to extract. Do you know
what they paid? Sight unseen—they
could not go down and see the gas—
sight unseen they paid $1.65 per 1,000
cubic feet. That is public information.
It was to be found in the business sec-
tions of the paper.

Gas a few weeks ago was $1.35. It is
$1.65 now in Louisiana and the upward
trend is on. Why would Amerada Hess
pay $1.65 for that which is in the
ground, having to get it out and then
bring it to market, and certainly there
are some costs involved, if they did not
know that gas prices were going to go
right through the ceiling?

Gas is only selling today for a very
modest price. We are in June—$1.35,
$1.65—I am not sure. But why pass
this bill? Why buy something sight
unseen, whose price looks wildly out of
line?

Can Senators really believe that this
bill is good for consumers when the
Senators from the gas-producing
States are all here on the floor fight-
ing so hard for its passage? Do you
hear any Senators on the floor from
the consumer States fighting for its
passage? Of course not.

And why is this bill important? Be-
cause the producers are banking on
prices going up and this decontrol bill
going through and that is the reason
that Amerada Hess is willing to pay
$1.65 per thousand cubic feet for gas
in the ground, not even taken out.

Mr. President, the increasing con-
centration of ownership of gas re-
serves will stifle competition as such
potential competition is limited by the
transportation monopoly of the pipe-
line. Every analyst you can find, even
the managers of this bill, would agree
that prices are on the way up. This
legislation would improve the lot of
the big oil companies and major gas
producers by setting a new policy for
natural gas prices. The sky is the limit.

June 8, 1989

And the terrible ills in the natural gas
industry go unaddressed to the contin-
ued detriment of consumers.

Mr. President, the complete unwill-
ingness to entertain any provision that
would help residential gas consumers
get out from under unfair and expen-
sive regulation is unfortunate. I will
offer amendments to this bill. I will at-
tempt to improve it. I will not vote for
it. But the intractability of the gas in-
dustry and their total disregard for
the needs of residential consumers
ought to leave Senators from gas con-
suming States no choice at all but to
vote down this bill. To do otherwise
would be to set your constituents
afloat in the rising waters of gas
prices, without so much as a lifeboat.

Mr. President, I am about to yield
the floor. I expect to address myself to
this legislation at considerable more
length. I expect to offer amendments
in the course of the day and the days
ahead of us.

I yield the floor.

The PRESIDING OFFICER (Mr.
Ross). The Chair recognizes the Sena-
tor from Louisiana.

Mr. JOHNSTON. Mr. President, just
very briefly to reply, I must tell my
colleagues I would be severely and per-
sonally resentful of the remarks of my
distinguished colleague from Ohio,
had I not heard this story before. It is
the same old tired rhetoric: brazen, au-
dacious, handmaidens of the oil com-
panies—what relationship do you have
to the oil and gas industries, Senators,
if you vote for this bill? What are you
going to tell your consumers?

It is that same old claptrap, Mr.
President, we have heard time and
time before, which proved to be exact-
ly wrong. That is what we were told on
January 1, 1985. “If you let those
prices be deregulated they are going to
go through the roof.” Remember, Mr.
President? Remember, colleagues?
That is what we were told.

What happened to prices? They
came down 36 percent.

Mr. President, it is time to do away
with that kind of rhetoric on the floor
of this Senate. Oh, we are told that
this is a great conspiracy by the
Energy and Natural Resources Com-
mittee which is controlled by the in-
dustry; that they see a window of op-
portunity to press this through on the
backs of consumers in order to help
their friends in the oil industry. Well,
Mr. President, the vote in the Energy
Committee was 17 to 2. All of those 17
members, Mr. President, I can tell you,
do not have pro-oil company voting
records; would be severely offended if
they were individually accused of
being friends of the oil companies
much less not voting evenhandedly on
that issue.

But, Mr. President, the fact of the
matter is, this is not even a Senate bill.
This bill did not originate in the
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Energy and Natural Resources Com-
mittee. It is a House bill. Its main
author is PHiLir SHarRP, who is not
from a producing State, who intro-
duced this bill and held hearings on it
in the Energy and Commerce Commit-
tee chaired by Joun DiNGeLL of Michi-
gan, which last time I checked, Mr.
President, was not a producing State.
If it is, it does not produce much. And
Indiana is certainly not a producing
State. That is PHIL SHARP's home
State.

I do not know whether the Senator
from Ohio considers the Energy and
Commerce Committee to be in the
pockets of the oil companies, to be
handmaidens, brazen, audacious, wait-
ing for that window of opportunity to
smash it through on the backs of con-
sumers. Are you saying that all 435
Members of the House are all each in-
dividually in the pockets of the oil
companies? Oh, come on, Mr. Presi-
dent. Come on now. They did not
sneak this through in the middle of
the night. It was over there for weeks.
For weeks.

As a matter of fact, we said, “Look,
if you cannot get it through the
House, we do not even want to handle
it because it is not that big a deal.” It
is only 6 percent of the gas now under
these price controls. There will only be
2 percent on January 1, 1993; 2 per-
cent of the gas.

Oh, but what is that 2 percent going
to do to consumers? Mr. President, I
will tell you what this is going to do
for consumers. One witness came up, a
Mr. Schusterman, I believe, if I pro-
nounce his name correctly. I think he
was introduced to our witness list by
the Senator from Ohio. He produces
from the Anadarko basin in Oklaho-
ma. Do you know why he opposed this
bill? He said it would break contracts.
He has one of these special contracts
that makes reference to the highest
regulated price. The highest regulated
price is $3.42, in his case. So by virtue
of this present law which we are
trying to amend, he was gouging the
consumer to the tune of $3.42.

What we want to do is tell him that
he can bring his price down to the
market price, less than half the price
he is getting. How many Schustermans
are there? Please understand, Mr.
President, I mean no disrespect indi-
vidually to Mr. Schusterman. He is
trying to get the highest price that
the law allows. It simply is that the
law presently allows Mr. Schusterman
to charge consumers in Oklahoma
over twice what the present market
price is, and his consumers have to pay
that.

Now, that is not right. The market
ought to determine that. Will some of
this gas go up? Yes, Mr. President. I
said that in my opening statement. We
think 2 percent; 2 percent of the gas
will go up. Probably a like amount or
maybe more, we cannot be precise, will
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go down. The effect on consumers will
be minimal at best, probably positive
and certainly the effect on natural gas
supply will be good. It will not solve all
the problems. Frankly, it is not that
big a deal, Mr. President, it is just 2
percent of the gas that is controlled.

But, Mr. President, when I hear this
old tired rhetoric—did you hear that?
“What are you going to tell your con-
sumers in the winter of 1990 when
these prices go through the roof?" Mr.
President, this decontrol does not even
take place under this bill until Janu-
ary 1, 1993. What are you going to tell
them in 1990? You are going to have
to tell them they have to wait until
January 1, 1993, if they are from Okla-
homa and they buy gas from Mr.
Schusterman, they are going to have
to wait another 3 years to get their
price brought down to half of what it
is in order to be down to the market.
That is what you are going to have to
tell them.

Mr. METZENBAUM. Will the Sena-
tor yield for a question.

Mr. JOHNSTON. Yes, I will yield.

Mr. METZENBAUM. You mention
constantly 2 percent.

Mr. JOHNSTON. Yes.

Mr. METZENBAUM. Is it not the
fact that there are trillions of cubic
feet of natural gas that are out there
in the ground and that the Senator
from Louisiana and the Senator from
Ohio, neither of us actually know at
what price that gas is regulated at the
present time and, 1 would like to ask,
where do you get your 2-percent figure
from?

Mr. JOHNSTON. Mr. President, I
get my 2-percent figure from our hear-
ings, from the American Gas Associa-
tion, which, by the way, represents
local distribution companies for the
most part. Local distribution compa-
nies are not producers; they are con-
sumers. They are the distributors to
the consumers, and they are in the po-
sition of consumers in this case. They
are for decontrol. The AGA, in effect,
is the voice of consumers in this case.
They say their studies indicate it will
be only a third of that presently under
control will be left.

I am glad the Senator asked the
question because I had it down here to
answer. What he says is this; that
there is a lot of gas now under these
old gas categories which is being with-
held from the market waiting for the
price to go up. That may have been a
phenomenon of past years, but it is
not now, and I will tell you exactly
why. That is, in order to be old gas, it
must be under control as of April 1977.
It must have been interstate gas under
control as of that time.

All interstate gas under control as of
the time that Natural Gas Policy Act
went into operation was dedicated gas.
Under the terms of the old Natural
Gas Act of 1938, dedicated gas must
keep flowing, all of it, to the market

11327

unless you go to the FERC and get
permission to abandon. In other
words, it has to flow until you get per-
mission to abandon, and FERC will
not give you permission to abandon
simply because you want to wait for a
higher price. They might give you per-
mission to abandon, for example, if it
is not economic to operate your well.

Mr. President, there is one category
of gas which may be affected by this,
and that is the gas yet undrilled,
which they may not be drilling the
wells to further develop the field be-
cause if it is at 35 cents, then that is a
very small, minute quantity of gas at
35 cents where it is uneconomic to
drill the further wells. But, Mr. Presi-
dent, all the gas that was flowing in
1978 and under these contracts is still
flowing unless they got permission—

Mr. METZENBAUM. And still con-
trolled.

Mr. JOHNSTON. Excuse me?

Mr. METZENBAUM. And still con-
trolled.

Mr. JOHNSTON. Is flowing and still
controlled. The Senator is correct that
some of that, perhaps 2 percent of the
total, would go up in price.

Mr. METZENBAUM. And is it not
the fact that if it is flowing, you could
increase the flow or decrease the flow
and that would be your own personal
decision to make and that some of it
that is flowing at the moment could
have great reserves that are tapped
but not flowing in substantial amounts
and that they would totally change
the figure with respect to the 2 per-
cent?

Mr. JOHNSTON. No; the amount of
the flow cannot be regulated by turn-
ing up or turning back the tap. It is
subject to a whole series of regula-
tions. To the extent you tried to turn
back the tap and restricted the flow, it
would be a violation of your contract
and a violation of law, so that it must
flow in the full way. You are under no
obligation to go out and drill addition-
al wells.

Mr. METZENBAUM. That is right.

Mr. JOHNSTON. Except perhaps
under your contract.

Mr. METZENBAUM. So you could
go back where you have a tremendous
field, and it is flowing, and it is con-
trolled, and you drill additional wells
at different points with respect to that
particular field, that would all be con-
trolled gas at the present time.

Mr., JOHNSTON. It depends. If the
well was more than a mile and a half
from the old well, it would be new gas.

Mr. METZENBAUM. Not if it is part
of the same field. Not as part of the
same field. If it was part of the same
field in the ground, it is my under-
standing that, when you talk about
the mile and a half, that had to do
with where they go down and drill
new. But if they know there is gas
under there perhaps 30 miles this way
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and 4 miles that way, that would not
be new gas. That would be part of the
same field and would be regulated the
same way.

Mr. JOHNSTON. In the Natural
Gas Policy Act of 1978, in order to get
away from that question of what was a
new horizon, what was an old reser-
voir, we simply used the rule of a mile
and a half. If it is a mile and a half, it
is new gas whether or not it is in the
same reservoir or not. Excuse me, I
said a mile and a half. It is 2.5 miles.
Section 102, (¢)(1)(B) says, “Any new
well which is 2.5 miles or more, deter-
mined in accordance with paragraph
2"—in any event, it was 2.5 miles. It is
new gas whether it is the old field or
not.

Mr. METZENBAUM. That is a long
ways away. There is a lot of gas in a
2.5-mile distance.

Mr. JOHNSTON. I think the Sena-
tor is correct, but it is not going to be
drilled, you cannot force that guy to
go out and drill a well when it is——

Mr. METZENBAUM. No. I own the
gas, and I am bringing it up at a cer-
tain rate and I know that I can drop in
some additional wells, lots of addition-
al wells in a 2.5-mile area, but I know
that if I do that it is going to be all at
the old rate, 35 cents, 65 cents, what-
ever the case may be. Well, if I have
any brains at all and I can afford to do
so—and certainly the oil companies
can afford to do so and certainly many
of the major gas producers can afford
to do so—they are going to sit back
and they are going to know that at
some point, whether it is now or the
next year or the year after or 1993 or
whatever the case may be, they are
going to be able to decontrol, and they
know that by sitting and waiting with
the gas they are going to get a far
greater yield on their money than
they would if they just brought it up
at 35 cents and invested their money
at 10 percent.

Mr. JOHNSTON. I say to the Sena-
tor that his conclusion really is not
correct that there is a lot of gas out
there, believe me, because, in the first
place, they would have had to wait an
awful long time. It has already been 11
years. Under our bill they would have
to wait another almost 4 years. So you
have to assume that these people are
waiting around for 15 years, waiting
for this window of opportunity to
come and produce that gas. It simply
is not so.

To the extent it is so, believe me,
Mr. President—and I tell my col-
league—it is in the Nation’'s interest
for them to go ahead and drill that gas
at market price whatever the quantity
is. If it is minute, at least small, it is in
the country’s interest for them to go
drill it. And if they have waited 15
years already, why would they not
wait another 15 years rather than go
drill a well which surely is more un-
economical now than it was 11 years
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ago when they had the right to drill
the same well.

Mr. METZENBAUM. It is the floor
of my colleague and I do not wish to
impose upon his time. One last gentle-
man.

Mr. JOHNSTON. That is all right. I
think the Senator is learning some-
thing.

Mr. METZENBAUM. I am certainly
being very well educated, and I am
grateful to the Senator from Louisi-
ana.

One simple question. Is the Senator
saying to this body that the whole
thrust of this bill is to deregulate 2
percent of the gas coming to market?
Is that what the Senator is saying?

Mr. JOHNSTON. Yes, exactly, and I
am saying that it is not because we
want that 2 percent to go up in price,
because an equal amount will go down
in price. It is the regulatory burden
which it puts on not just those 2 per-
cent. If you are one of these under
control, even though the control price
may be well above—there is some con-
trolled amounts here at $6 and some-
thing. That is four times what it is ac-
tually selling for. But if you are in a
controlled price and you want to aban-
don because the company does not
want to buy your gas anymore, it is
too expensive, you have to go file an
abandonment procedure with the
FERC. Then, if somebody else comes
along and says, “I want to buy your
gas and I will buy it at such and such a
price,” then you have to file for a new
certificate and you have to file a new
rate schedule.

Let us say somebody wants a little
gas for a few months. The regulatory
burden of having to go to FERC every
time you do that puts you at a com-
petitive disadvantage. First, it costs a
lot of money because, even though it is
a noncontested procedure and even
though FERC might give it relatively
expedited treatment, it costs money to
do that.

Mr. METZENBAUM. I understand
that. Now, if my colleague is saying
that it is the paperwork, which is
always an abominable term around
here and we always abhor anything
that provides paperwork for industry
or anybody else, individuals, I do not
have any problem about that. I do not
have any problem about that.

Mr. JOHNSTON. That is principal-
ly—

Mr. METZENBAUM. If that is what
the Senator wants in this bill, let us sit
down and work out the language to
take care of eliminating the paper-
work, but at the same time let us keep
the controls in place so that the con-
sumers do not get stuck with the
added cost of the gas. I do not have
any problem about eliminating paper-
work. I have a lot of problem about in-
creasing the price of gas to homeown-
ers.
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Mr. JOHNSTON. I say to my col-
league there are no controls without
paperwork. That is the whole point.
The whole signal—the thrilling thing
about history now is we are seeing the
decline, the demise of communism. We
see it all over the world. The only way
these countries can operate is with
these controls. The Chinese we
thought were letting a little sunshine
in on their free market, and fto the
extent they did, the system did well.
Of course, it cannot accommodate the
free world.

Mr. METZENBAUM. I know the
Senator is not saying that controlling
the price of natural gas is tantamount
to communism or Chinese commu-
nism, Maoism.

Mr. JOHNSTON. It is inconsistent
with the free market, and I think the
message of history is that the free
market works better, and surely in
natural gas the free market works
better.

Mr. METZENBAUM. Does not the
bill of the Senator recognize the right
to enforce pipelines to continue to buy
from the producers at highly inflated
prices and the bill does nothing about
relieving that obligation which would
indeed help consumers? On that score,
I asked the Senator about it, whether
it would take an amendment to change
that, and the Senator indicated no,
and I respect the Senator for that.

Mr. JOHNSTON. The highly inflat-
ed prices are the very thing that our
bill does do something about, which is
by doing away with all the controlled
prices—you have not only the con-
trolled prices that are low. You have
controlled prices that are high.

Mr. METZENBAUM. Absolutely.

Mr. JOHNSTON. That are above
market. That is that Mr. Schusterman
that I was talking about.

Mr. METZENBAUM. Let us point
out that Mr. Schusterman said he was
selling at higher than market.

Mr. JOHNSTON. Yes.

Mr. METZENBAUM. But he also
said—it was not my witness. He
wanted to have an opportunity to be
heard, and I said fine. But the fact is
Mr. Schusterman said, make no bones
about it, this bill will wind up costing
the consumers more money.

Now, it is a fact that because of his
peculiar circumstances I guess he
would get less money, but I am not in-
terested in that part. I am interested
in the fact that Schusterman is one of
the largest gas producers, according to
his testimony, in the entire State of
Oklahoma, and he was saying, do not
kid yourself, this bill will wind up cost-
ing the consumers more money. He
was also saying that he personally
would be hurt by the bill because he
would wind up getting less money, but
overall the bill would cost the consum-
ers more money was his professional
testimony.
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Mr. JOHNSTON. Excuse my skepti-
cism about Mr. Schusterman, but he
did not really put it this way. We since
found out the price at which he was
selling. He answered a question which
we sent in writing. He was selling at
$3.42. His consumers are paying twice
the market price.

Mr. METZENBAUM. I said that.

Mr. JOHNSTON. Twice the market
price.

Mr. METZENBAUM. He did not say
twice the market.

Mr. JOHNSTON. Does the Senator
think he was up there testifying for
consumers? If he was concerned about
consumers, why did he not sell at
market price instead of gouging his
consumers at twice the market price?

Mr. METZENBAUM. I have been ar-
guing with Mr. Schusterman for years
about his being on the wrong side of
issues such as this.

Mr. JOHNSTON. I will stipulate
about that.

Mr. METZENBAUM. So there is no
argument about that. But Mr. Schus-
terman called and said this bill will
result in higher prices to consumers.
He testified this would result in lower
prices for him. But I do not care about
Mr. Schusterman and what price he
sells his gas at except as it affects the
consumers in that area.

But it is his expertise in this indus-
try, and it is that portion of his testi-
mony that I think is relevant. He said
it is going to wind up costing consum-
ers a lot more money. That is some-
thing that is irrefutable. That is the
point I am concerned about, not about
how much Mr. Schusterman will get.
He can make out for himself.,

Mr. JOHNSTON. I say to my dear
friend, and he is a dear friend even
though we have these fights from time
to time, he is thinking about consum-
ers. I will concede him that. Mr.
Schusterman is simply out of step
with virtually all the experts. He is out
of step. He also has a demonstrated
propensity to sock it to consumers.

Mr. METZENBAUM. As to the St.
Louis utility head who testified he had
a gas company, testified it would cost
consumers more, was he out of step,
too?

Mr. JOHNSTON. I do not recall the
St. Louis utility man.

Mr. METZENBAUM. I think he
heads up a public utility in St. Louis.

Mr. JOHNSTON. Yes. The Senator
is correct. There was one LDC, local
distribution company, who so testified.
AGA, which is the collection of hun-
dreds of local distribution companies
whose only interest is to get gas as
cheaply as they can, and in good quan-
tities, are for the bill. Why would AGA
be for it?

Mr. METZENBAUM. I think I can
answer that. Because AGA is not just
a representative of local utility compa-
nies. AGA utility companies in many
instances are tied into the producing
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companies in the pipeline. The Sena-
tor from Louisiana is very knowledgea-
ble in this industry, far more than I.
But I know he and I both understand
how this industry works, that pipe-
lines are intertwined economically
with producers, and producers and
pipelines are intertwined economically
with public utility companies. I think
it is consolidated natural gas, if my
recollection serves me right, that I be-
lieve covers the entire gamut. I believe
Columbia Natural Gas covers the
entire gamut.

I am not certain of my facts, but I
think I am correct. I am quite certain
about whether those two cover the
entire gamut or not, there is no argu-
ment about the fact that there are
just hosts of companies, major compa-
nies in this country, that are both pro-
ducers, pipeline owners, and own
major portions of the utility compa-
nies.

Mr. JOHNSTON. Mr. President, I
will concede to the Senator that there
are some companies who are like that.
The majority of AGA, however, would
be local distribution companies, and
the important thing is that the local
distribution companies individually,
with one or two exceptions, and as rep-
resented by AGA, are all together on
this.

Mr. METZENBAUM. No question
the side of the Senator from Louisiana
is all together; no argument about
that. My side is all together too. All
the consumers are opposed.

Mr. JOHNSTON. Will the Senator
concede that as to the local distribu-
tion companies their interest is cheap
natural gas as opposed to expensive
natural gas?

Mr. METZENBAUM. I think it is
fair to say that they would prefer to
have cheap natural gas. Yes, I think it
would help them competitively against
electricity and other forms of fuels.

Mr. JOHNSTON. I appreciate that
because that is the fact. They are for
this bill.

This is a House bill. We did not even
bring the bill up. I keep saying this bill
is not of cosmic importance because it
is not going to solve all of the prob-
lems, it is not going to be the kind of
incentive that is going to rejuvenate
the industry in my State, for example,
which is way down, We did not put in
this bill. It is a House bill. We waited
for the House to act. We said, “Look,
we are not going to go through all the
trouble and effort on this bill if you
guys over there in the House cannot
pass a bill because it is not that big a
deal.” It is a small guantity of gas. It is
an irritation, expensive irritation to
have to go to FERC every time you
want to change contracts. We want a
market that operates quickly and effi-
ciently, to balance supply and demand
so if you are a producer you can find a
pipeline, sell your gas, get it done
quickly and inexpensively. That is in
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the interest of the consumer. That is
what is involved here.

We waited for the House to act, and
to act unanimously, before we took
the bill up. One just simply cannot
make the case, I tell my dear friend.
The case cannot be made that this is a
ripoff to consumers.

Mr. METZENBAUM. I believe the
case can be made. But I will say one
thing, and I respect the fact we dis-
agree. But if the Senator is really con-
cerned about making it a free market,
why does he not have a provision in
the bill to eliminate the requirement
of pipelines to take or pay for gas
from the producers, some of which is
$6 and $7 gas?

Mr. JOHNSTON. That is a very
good question. Let me answer it. The
take-or-pay problem has been one of
the most difficult problems that the
whole industry has had to deal with.
For my colleagues who are not famil-
iar, I assume most are not from oil-
producing States, back when gas was
short—we remember the winter of
1975-76 when all of these industries
were shutting down across the country
because they could not get enough
gas—they went out and employed an
old device in the gas market which was
to guarantee contracts for a guaran-
teed price and guaranteed quantities
called take or pay. They would tell the
producer, look, if you will sell your gas
to me I will guarantee you such and
such a price and I will take the gquanti-
ty whether I need it or not. In other
words, I will guarantee your price. To
farmers it is a first cousin to a target
price.

So it was a good deal for these com-
panies, these pipelines who did not
have gas and wanted gas. It gave the
incentive to producers to go out and
drill for gas.

The only problem was that gas at
that time was in short supply and the
prices were very high. There were all
of these take-or-pay contracts which
were at high prices, some as high as $6
and even higher.

Well, these were contracts, legal con-
tracts, entered into by people of good
will on both sides. They were not
ripoff artists. That is what the market
was at that time. But when the price
went way down the industry was in a
heck of a bind. They said, what are we
going to do about it?

Well, the FERC entered an order—
actually, the process of the market
started working. Tenneco, for exam-
ple, said to all of their producers with
whom they had take-or-pay contracts,
we are not going to take your gas. If
you will not renegotiate, we are just
not going to take your gas and you can
sue us. In the meantime, the produc-
ers do not have any cash flow. In the
meantime we have all of these law-
yers, and we are going into this discov-
ery. You might win but it is going to
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take you 2, 3 years or something to
win.

So they began a process of renegoti-
ation. Then the question is, if you are
going to buy out these producers from
their take or pay, who should pay?
Well, FERC came up with an order
No. 500, I believe, where they said if
you can renegotiate your contracts
you can charge that half to the stock-
holders, and half to the ratepayers. As
a matter of fact, it worked out very
well for the consumers because the
stockholders had to pay half of it, and
the ratepayers only had to pay half of
the settlement cost. In many cases, the
settlement might have been, I guess,
on the average, 15 to 20 percent of the
take-or-pay premium.

If you look at the difference be-
tween what the market price was and
the take-or-pay price, in most cases,
the liability was negotiated down 80 or
85 percent. The balance which might
have been 15 to 20 percent of the ini-
tial take-or-pay premium was divided
in half according to order No. 436. So
half of that went to the stockholders
of the pipeline, and half went to the
consumers.

So maybe half of 20 percent, say 10
percent, is all the consumers have had
to pay for those legal contracts which
were take-or-pay contracts. I think it
has been a very good deal for consum-
ers. It is a knotty problem. To say that
take-or-pay contracts now, after the
horse is already out of the barn, after
these contracts were legally entered
into, I think would be unfair, some-
where between unfair and outrageous
of us particularly since the problem,
for the most part, is solved—not com-
pletely, but for the most part, the
market is solving that.

Mr. METZENBAUM. Some of that
gas is still being passed through
costwise to the consumers at prices
two, three, and four times the market
price of gas.

Mr. JOHNSTON. I do not believe
that there is any gas left being passed
through as those tremendously high
prices. There may be some contracts,
as yet unresolved. And there is a fur-
ther question about whether we can
do that, whether we could declare
take-or-pay contracts to be illegal, and
to bring the price back down.

Mr. METZENBAUM. I would say to
my colleague on that, that my recol-
lection is that during the New Deal
days where the Nation's interest was
involved, courts did recognize the right
to vitiate contracts.

Mr. JOHNSTON. Well, what they do
is, they will pass it through—in fact,
they can only pass it through if it is
found to be prudent, and so there is
that defense. That defense is available
now, and if consumers come in and
prove that the pipeline was impru-
dent, in contracting on a take-or-pay
basis for natural gas, then you cannot
pass that price through, anyway.
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So I can tell the Senator that we
have looked very long and hard at
take-or-pay contracts, because of the
very thing that the Senator is raising.
But it is very complicated, and I think
most of the problem is solved; I really
do. But this would not be the place to
solve that.

Mr. METZENBAUM. Let me ask an-
other question. Do you think you
would be willing to accept an amend-
ment that would vitiate indefinite
price escalation where the contract
provisions push up the gas prices, re-
gardless of what the market is doing?
In order words, they have an annual
escalator clause in there. Nobody gets
hurt if they do not get that increase.
But under the court rulings, as I un-
derstand it, all those charges are
passed on to the consumer.

Mr. JOHNSTON. Well, one species
of those contracts is in fact done away
with. That is those that reference the
highest market price.

We do not outlaw it by this legisla-
tion, but the price comes down by
virtue of it. I do not think that is a
problem now, because, again, only 6
percent of the gas is selling below
market. And you pretty well have a
market—indefinite price escalators,
where a particular problem at the
time, when you had a regulated
market, generally, and you had that
gas below 15,000 feet, which was de-
regulated, an indefinite price escalator
clause would reference, in effect, the
deregulated price, which in those days
brought the price from $1.50 to $8 in
some cases. I think that is not a prob-
lem now.

Mr. METZENBAUM. If it is not a
problem, why do we not put a clause
in that takes care of it and keep me
from being able to say that there is
not a single line of the bill that is pro-
consumer?

Mr. JOHNSTON. Well, I am inclined
to do it, but I think it is not a problem,
and I hate to legislate on these compli-
cated matters here on the floor. Keep
in mind that we have 6 percent under
effective control now, and two-thirds
of the contracts for that gas that ex-
pires by the effective date of this bill,
which is January 1, 1993.

Mr. METZENBAUM. Keep in mind,
you say 6 percent, you say 2 percent,
and I say that that does not account
for the tremendous amount of natural
gas that is out there in the fields. I do
not know how much of it is regulated,
at what price.

As 1 said earlier in my remarks, I
tried every way possible to get the
facts, because I did not want to come
on this floor and misrepresent the
facts. But as far as I can find out—and
I cannot get the facts—they are not
just 6 percent, not just 2 percent, but
there is an untold percentage of gas
that is out there sitting waiting to be
drilled and brought to market at regu-
lated prices, 35 and 60 cents, and I do
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not know how much of it; I do not
know the fact.

1 know this: This bill is not going to
effect—the battle is not over 2 percent
of the gas. That is controlled price. It
is not over 6 percent of the gas that is
coming to market. It has to do with
that tremendous amount of gas that is
out there sitting in the fields waiting
to be drilled, waiting to be brought to
market, and the question is, at what
price will it be brought to market,
whether it is at market or at the old
prices, at the regulated low prices.

Mr. JOHNSTON. Let me tell the
Senator, on this question of the indefi-
nite price escalator, what the problem,
as I see it, is. I certainly would enter-
tain his language. Indefinite price es-
calators usually make reference to a
contract that we will sell our gas at
the highest market price in the area.
You usually define the area, and they
set their price with reference to some
other price.

Now, in the old days, that was a
problem, because there was a huge dif-
ference in price. Under this bill, come
January 1, 1993, all gas will be deregu-
lated, and, therefore, what price could
it be that would be the wrong price? In
other words, what would you be out-
lawing at that time?

Mr. METZENBAUM. What is wrong
with that phrase is that where there
are escalator clauses of an indetermi-
nate amount, they shall no longer be
legal and valid.

Mr. JOHNSTON. It seems there is
nothing wrong with an escalator
clause, as long as it tracks a market
price.

Would the Senator agree?

Mr. METZENBAUM. I am not sure I
follow that, attracts.

Mr. JOHNSTON. Tracks. In other
words, you have gas now, and suppose
I believe, as you do, just suppose that,
and say that gas is going up—and I, by
the way, can make a very strong case
that gas is not going up. Look at the
action of OPEC just, I think, yester-
day, keeping in mind that gas prices
track crude oil prices, and OPEC just
announced an increase in their pro-
duction, which usually leads to a soft-
ening of the price.

In any event, we can argue that.

Mr. METZENBAUM. Would you
agree that about 50 percent of the oil
prices are up, about 50 percent in the
last short period of time? The basic
price has gone—are we around $25, $27
a barrel today?

Mr. JOHNSTON. The
around $20 a barrel.

Mr. METZENBAUM. I thought it
was around $14. I was wrong.

Mr. JOHNSTON. The low was
around $14. That is right. It has fluc-
tuated. I do not know where it is going
to go.

Suppose I believe as you do, that
prices are going up, and I have a quan-

price is
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tity of gas to sell. What is wrong with
my saying OK, I will sell you this gas,
contract for it at today’'s price, say
$1.57 or $1.65, whatever price, and if
the market price of gas goes up next
year, I will sell it to you next year at
market. Now, if you tell me I cannot
do that, then I am likely to say I will
not sell it to you at today's market
price. I will want to go above market.
Or maybe I will not sell it at all, be-
cause I will think that the price is
going up. I will withhold from the
market.

Now, those are the very kinds of
action that we have sought to pre-
clude. In order words, we want to have
freedom of contract, we want to have a
free and open market, spot prices, gas
moving all kinds of different ways on a
free and open pipeline, willing sellers
and willing buyers. In that way, be-
lieve me, the consumer gets the best
deal.

And indefinite price escalators, when
we used to track the highest rate in
the area, where much of your gas was
held down at $1.50 in those days and
some was selling at $6, of course, it led
to ridiculous results. But today, where
it is all market price, or relatively all
market price, it seems to me that an
indefinite price escalator clause could
have exactly the opposite effect from
that which is intended.

Having said that, I will certainly en-
tertain any language the Senator has,
because it is not our purpose here to
defend these indefinite price escala-
tors that bring big prices. What we
want to do is have a free and open
market, which we think is in the best
interest of consumers.

Mr. President, 1 apologize particular-
ly to the Senator from Texas [Mr.
GraMmm] who was coming to the floor
to make a statement. I said I had only
a word or two to say, and this exhange
has taken too long. But I would yield
the floor, Mr. President.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. JOHNSTON. Does the Senator
want to vote at this time on the bill?

Mr. METZENBAUM. The Senator
wants to eat a sandwich, but I do not
think the Senator is quite ready to
vote right at this minute.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
Apams). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BENTSEN. Mr. President, I sup-
port the Gas Decontrol Act of 1989. I
congratulate the distinguished senior
Senator from Louisiana and the mem-
bers of the Energy Committee for
their leadership in it, because we need
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an energy policy and one that cuts
back on our dependence on foreign
sources of energy. When I look at the
continued increase of our dependence
on foreign oil, foreign energy, I realize
that it hurts our industrial base, it
adds to our trade deficit and it hurts
our national security.

What we need to do is work to those
things that will encourage the drilling
for oil and gas in our country. I think
what we have before us is a great step
for both.

It brings back a lot of memories. I
can recall helping lead this fight in
1977, with some of the same principals
involved then. I remember Senator
METZENBAUM was very much in evi-
dence at that time expressing his
point of view and the Senator from
Kansas, Jim Pearson. I recall the fili-
busters that we had as we pushed that
piece of legislation through, but
passed it through the U.S. Senate. So I
have been making a case for decontrol
year after year. And I am glad to see
this effort being made now that I
think is going to be carried to fruition
and to success.

Despite the regulatory zeal of the
last decade, natural gas is the last
major commodity and the only fuel
over which the Federal Government
controls the price. Continued regula-
tion not only fails to make economic
sense, but it hurts both the consumer
and the producer.

No other State in the Union has as
much natural gas production and as
much natural gas consumption as the
State I represent. So I understand
both sides of that equation, as you try
to work out something that is equita-
ble and serves the interests of our
country.

Until this Congress, a consensus on
how to remove the remaining wellhead
gas controls eluded us. It seems that
whenever the Senate considers the
issue of natural gas pricing, there has
been that tendency to pit the consum-
ers against the producers; we are con-
stantly hearing the dark prophesies
about how the price of natural gas, if
we take it out from under control, is
going to go right on through the roof.

Well, maybe the fires are burning a
little lower now. The passions do not
seem to be quite as high, because we
have heard those same arguments and
those dire predictions when the price
of oil was decontrolled. Now we can
see those arguments had no basis in
fact. I think the same thing is true
about natural gas.

One of the main reasons we have fi-
nally reached consensus is the experi-
ence we have had over the last several
years. It demonstrates that decontrol
brings lower prices to consumers, not
higher prices, when we are talking
about natural gas and when we are
trying to promote efficient long-term
supply of that kind of energy.
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On Janaury 1, 1985, price controls
were removed from the so-called new
gas pursuant to the Natural Gas
Policy Act of 1978. According to the
Energy Information Administration,
the average wellhead price declined by
35 percent between 1984, the last full
vear before partial decontrol and 1988.
These savings were passed through to
consumers. They all gained by it; folks
across this country. In the Northeast,
where apparently they had the most
concern, they have been one of the
major beneficiaries of what has taken
place.

Between 1984 and 1988, residential
rates declined 14 percent, while the re-
duction was 16 percent for commercial
customers and 26 percent for both in-
dustrial users and electric utilities.

This bill helps that continue. Fully
94 percent of the natural gas delivered
in 1988 was effectively decontrolled.
This is because 60 percent was no
longer subject to controls, while most
of that legally subject to controls actu-
ally sold for less than the maximum
lawful prices set by the NGPA.

Deregulation will allow natural gas
to play a significant role in meeting
our future energy needs. The Nation's
growing dependence on foreign oil im-
ports endangers our energy security. It
is estimated that next year over 50
percent of our oil will be imported
while U.S. crude oil exploration is fall-
ing at an alarming rate. At the end of
1988, U.S. production was less than 8
million barrels per day—matching the
lowest annual rate of production in 25
years, and the rig count is at an abys-
mal low. We must spur increased natu-
ral gas production. This legislation will
help increase exploration and produc-
tion of natural gas.

This legislation is going to help that
kind of exploration and its production,
and it will help us find new reserves of
natural gas that are terribly impor-
tant. When we are talking about new
reserves in natural gas, we are talking
about expensive wells. We are talking
about deep wells with substantial cap-
ital investment. That is why we have
to have stability and some more en-
couragement for that industry. It will
bring about: lower prices for consum-
ers, more money for producers, en-
hanced national security for an Ameri-
can no longer dependent on foreign
crude, and a cleaner supply of fuel for
the Nation’s air and water.

How can you beat it? This is not
quite the best deal since we bought
Manhattan Island from the Indians.
But if we offered the Indians this kind
of deal on energy they might have
thrown in the whole Northeast—even
Boston Harbor.

It is time for Congress to complete
the decontrol process started by
NGPA and remove all remaining price
controls on natural gas. For this
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reason I hope my colleagues will join
me in supporting H.R. 1722,

The PRESIDING OFFICER. The
Senator from Louisiana.

Mr. JOHNSTON. Mr. President, I
want to thank my distinguished col-
league from Texas who, with his usual
wit and wisdom, has put his finger ex-
actly on the problem. I think he
makes a very good case for this bill. It
is not the most important piece of
energy legislation ever to be passed by
this Congress, if it is passed; and I be-
lieve it will be. But it is an important
piece of the mosaic and we need to
pass it.

I might tell my colleagues, Mr. Presi-
dent, if any of them want to be heard,
we have a bit of time here.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Kentucky.

Mr. FORD. Mr. President, I am
pleased to be a cosponsor of the pend-
ing legislation and to have cospon-
sored with Senator NickLes the first
bill on natural gas pricing in this Con-
gress.

My present position from a consum-
ing State may seem somewhat odd as
it did at the time of my active partici-
pation in the Natural Gas Policy Act,
however, these actions are consistent
with what I intended to achieve in the
NGPA. The NGPA has taken a lot of
abuse but, from my point of view and
what I aimed for 10 years ago, it has
been a success. The pricing issue is no
longer relevant to what I intended and
what was achieved by the NGPA.

My whole thrust in 15 years of deal-
ing with the natural gas issue has been
to ensure a supply of gas to my State
and my region of the country. The
dual pricing system had to be de-
stroyed to achieve nationwide gas dis-
tribution—this was done.

Pricing to me always has been con-
sidered within the more basic supply
issue. In this I feel a good deal of satis-
faction. Moreover, I believe that com-
plete price decontrol no earlier than
January 1, 1993, will further guaran-
tee that if any section of the country
has an adequate supply of gas, Ken-
tucky also will have an adequate
supply.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from North Carolina is
recognized.

Mr. HELMS. I thank the Chair.

(The remarks of Mr. HELMS pertain-
ing to the introduction of S. 1151 are
located in today’'s REecorp under
“Statements on Introduced Bills and
Joint Resolutions.™)

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER (Mr,
Bryan). Without objection, it is so or-
dered.

NATURAL GAS WELLHEAD
DECONTROL ACT

The Senate continued with the con-
sideration of the bill.
AMENDMENT NO. 144
(Purpose: To provide for reinstitution of
price controls in the event of a dramatic
increase in the market price of natural
gas)

Mr. METZENBAUM. Mr. President,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Ohio [Mr. MEgTz-
ﬁ:auu] proposes an amendment numbered

Mr. METZENBAUM. Mr. President,
I ask unanimous consent that reading
of the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill insert the following
new section:

SEC, 1 REINSTITUTION OF CONTROLS.

(a) FREEZING oF PrIcE.—On any date (re-
ferred to as the *‘freeze date”) that the
Commission determines that the composite
price of competitive spot market prices of
natural gas exceeds by more than 100 per-
cent the composite price of competitive spot
market prices as of January 1, 1989, adjust-
ed for inflation. The maximum lawful price
for all first sales of natural gas shall be set,
commencing the day after the Commission
makes that determination, at the composite
price of competitive spot market prices as of
the freeze date.

(b) ADJUSTMENT OF MAXIMUM LAWFUL
Price.—After a maximum lawful price has
been set pursuant to subsection (a), the
Commission shall adjust the maximum
lawful price monthly by a factor equal to
the change in the Consumer Price Index for
each month, to take effect on the first day
of the following month.

(¢) DEFINITIONS.—FoOr the purposes of this
section—

(1) the term "Commission” means the
Federal Energy Regulatory Commission;
and

(2) the term "composite price of competi-
tive spot market prices” means the compos-
ite price of competitive spot market prices
of natural gas as determined by the Com-
mission based on prices reported in at least
three trade periodicals published at regular
intervals by entities not engaged in the busi-
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ness of buying, selling, transporting, or bro-
kering natural gas and not affiliated with
any such entities.

Mr. METZENBAUM. Mr. President,
this is a very simple amendment.

Mr. President, I ask unanimous con-
sent that my amendment be in order
notwithstanding the fact that the two
committee amendments have not been
adopted.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator? Without objection, it is so or-
dered.

Mr. METZENBAUM. Mr. President,
this is a very simple amendment. It
would leave intact the decontrol of
natural gas as proposed in this bill but
it would provide for emergency recon-
trol if gas prices double over their
levels as of January 1, 1989, adjusted
for inflation. In other words, picking a
hypothetical figure of $1.50 as of Jan-
uary 1, 1989, and assuming for pur-
poses of discussion a 10-percent infla-
tion impact between January 1, 1989,
and the date some future date, that
would be $1.65.

The recontrol would then be im-
posed only if the spot market price
again as determined by FERC had
gone to $3.30, twice the price as of
January 1, 1989, as adjusted for infla-
tion, and then double that amount.

If the average spot price of gas does
in fact double as determined by FERC,
then the recontrol ceiling would take
effect. The ceiling covers all gas pro-
duced in this country, and starts out
equal to the trigger level—in other
words, twice the spot market price in
January 1, 1989, as adjusted for infla-
tion. Then at that time, when you get
the new price level, assuming it to be
$3.30 in the previously explained ex-
ample, then that $3.30 figure would
constantly be adjusted for inflation on
a monthly basis.

The arguments for the amendment
are simple. The natural gas decontrol
is really a debate about natural gas
prices. That is what this issue is all
about today. We can talk about termi-
nating the need to file certain papers
and to get certain other determina-
tions made. But the bottom line is how
much is the consumer going to have to
pay for natural gas? How high are we
going to permit natural gas prices to
go, and how much will our constitu-
ents have to pay to heat their homes,
to cook their food, and to run their
factories?

H.R. 1722 is a bill whose solitary
purpose is to allow the price of gas in
this country to rise unchecked. Ex-
plain it as you will, say that it is in
order to eliminate some of the filings
that have to be made and the hiring of
legal counsel, and all of that, but when
all is said and done, it has to do with
price. Amazingly enough, some of the
supporters of decontrol still maintain
that decontrol will lower gas prices.
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Producers, the administration, and
others have argued that decontrol will
allow gas sellers to lower their sales
prices. I do not expect many producers
would do this. The oil and gas industry
has pushed this bill hard, and this
fast, so that they will be free to raise
their prices and send bigger bills to
consumers nationwide.

Decontrol at any time is a ripoff of
American consumers. Decontrol at a
time like this, when there will be
upward pressure to push up gas prices,
is a scandal. Maintaining some type of
price protection, on the other hand, is
the only protection that consumers
have against the return of sky-high
heating bills.

This amendment is in effect a cata-
strophic insurance policy for the
American public. If prices fall, as pro-
ponents of decontrol have claimed will
happen, or if they stay even, or even if
they increase at a modest rate, then
this amendment will do nothing more
than give natural gas consumers some
peace of mind. But if prices skyrocket,
shoot up well beyond most expecta-
tions, this amendment will provide an
upward ceiling on wellhead prices, and
keep consumers from intolerable and
unacceptable gas bills.

Mr. President, as you know, few in
Congress hope and pray as much as I
do that gas prices will not rise. But in
case they do rise, and rise uncontrolla-
bly, we must prepare now to protect
consumers from that potential disas-
ter.

As Members of the Senate prepare
to vote on my amendment, they must
ask themselves one very crucial ques-
tion: Are you willing to allow gas
prices to double? Is decontrol such a
good economic theory that it is worth
letting prices go up more than 100 per-
cent?

My amendment would permit the
price to go up to 100 percent adjusted
for inflation. If the answer to either
questions previously asked is ‘no,”
then I would hope my colleagues
would vote “aye” for the emergency
decontrol amendment.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. METZENBAUM. Mr. President,
I know my colleagues undoubtedly
wish to be heard. At the conclusion of
that, I would wish to be heard once
more, and we will be ready to vote.

Mr. JOHNSTON addressed
Chair.

The PRESIDING OFFICER. The
Senator from Louisiana is recognized.

Mr. JOHNSTON. Mr. President, this
is a very simple amendment. It is a re-
control natural gas amendment. To be
sure, it says that recontrol would
occur only upon the price of natural

the
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gas going up at 100 percent in excess
of the prices as of January 1, 1989,

Mr. President, I do not know where
the prices of natural gas are going to
go. We tried to project that out in
1978, and when all the fears about
prices going up turned out to be not
correct we provided at that time, Mr.
President, for a price escalator of as I
recall, 3.5 percent a month for new
natural gas.

That price, if allowed today, would
give you a price of about $6 on a thou-
sand cubic feet, which is about four
times today's present price. We relied
upon the market, Mr. President, and
the price went down. Now, what we
are saying, Mr. President, is we ought
to allow that market now. To go back
to a recontrol of all natural gas, Mr.
President, would get us in exactly the
stew we were in back in 1978. We had
cheap natural gas then, but we had no
gas. That was what gave us those shut-
downs of industry when hundreds of
thousands of American workers were
out of work, because there was no gas
to run their industries.

I do not know whether my col-
leagues remember that. I am sure the
Senator from Ohio remembers, be-
cause many industries in Ohio were
without gas at that time. That was in
the winter of 1975-76. We decon-
trolled, at least partially, new natural
gas. We produced trillions of cubic feet
of new gas, and in the process, Mr.
President, we got Americans back to
work.

Now, what this amendment would
say is: Let us find a controlled price,
which is below the maximum lawful
price allowed today, but we trigger
that in only if the price goes up 100
percent. I do not believe the price is
going to go up 100 percent, Mr. Presi-
dent. Certainly, on the short-term
basis, everything that we know would
dictate that it is not going up. But
what this would do, Mr. President, is
take away some of the incentive for
drilling for new wells, because there
will be people who drill for new wells,
thinking that maybe the price will go
up, and maybe it will not; but maybe
there is this huge amount of increase
in natural gas. When the price of
crude oil goes up, perhaps the price of
natural gas will go up, and there may
be some who would drill wells based on
that incentive. And to take away that
incentive, without giving anything at
all to consumers, would be to get us
right back in the pickle we were in.

1 will not argue this long, because 1
think what this amendment is saying
is, let us reverse all of this history of
the last 30 years, where we found that
control of natural gas does not work,
and instead of being a decontrol bill,
this would be a recontrol bill, and I do
not believe this Senate would consider
that for a minute.

I will not argue it any longer, Mr.
President. I see my friend from Texas,
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who wanted to speak earlier when I as-
sured him I would be very short in my
remarks. He waited around.

1 yield the floor to him.

The PRESIDING OFFICER. The
Senator from Texas [Mr. GRammM].

Mr. GRAMM. Mr. President, I have
long ago found that this great deliber-
ative body, when somebody tells you
he is going to be brief, you may as well
go call your mama or take a walk
around the park.

Mr. President, the world has been
eagerly awaiting this debate. I mean,
this is the debate about fundamental
issues that will affect the future of
mankind. This is a debate not just
about setting the price of one product,
but if you listen to our dear colleague
from Ohio, this is a debate about two
fundamentally different economic sys-
tems. In fact, the newspapers and tele-
vision news have been full of this
debate, but they have not been full of
that debate here in this great delibera-
tive body in this old Capitol.

The world has been waiting for this
debate to take place out an that cold
tundra with all of those onion-domed
churches in the background in the
Kremlin. What we are debating here,
Mr. President, is not natural gas price
deregulation, but perestroika.

Our distinguished colleague from
Ohio, I always enjoy listening be-
cause he is always consistent, and that
is, always consistently wrong about
what is going to happen when you let
people use their God-given talents in
this brilliant system that we call
American free enterprise. He is always
consistently against economic f{ree-
dom. I can hear his voice there in the
Supreme Soviet, crying out against
Gorbachev and his untried and radical
ideas. I mean, listen to the words here
today and picture them being said in
the Kremlin. Gorbachev is being ac-
cused of taking away the protection of
price control. He is talking about free-
ing producers to charge any price they
want.

Mr. President, these words are ring-
ing today through the Kremlin and,
thank God, they are falling on deaf
ears there, as they are here. This
debate, Mr. President, occurred intel-
lectually 200 years ago; it was won by
those who proposed economic free-
dom, and, God willing, it will be won
here today or tomorrow, or however
long our dear colleague wants to go on,
by those who want to remove price
controls on the last item in the Ameri-
can economy that is under price con-
trol.

Now, our dear colleague says, if we
take these price controls off, prices are
going through the ceiling. I am going
to do something today I normally do
not do, because it is terribly unfair.
Can you imagine the unfairness of
using a politician's words against him?
But our dear colleague did talk about
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my dear friend from Louisiana and, I
guess, me, by implication, as being
stooges of the oil industry. So while it
is unfair, I am going to do just a little
of it, and I will stop before I am over-
taken by the unfairness of it.

President Reagan, on January 28,
1981—1 remember it, because I re-
joiced in it, it was a great day for free-
dom—took price controls off oil. So
the following day, sure enough, there
was the champion of collectivism, of
price controls, of government suppres-
sion of economic freedom, our dear
colleague from Ohio. And he said, on
January 29:

The sad fact is that with one stroke of the
pen, President Reagan has put in jeopardy
his entire commitment to wring inflation
out of our economy. Oil decontrol will im-
mediately add at least half a point and prob-
ably something closer to a full point to the
rate of inflation.

We all know our dear colleague from
Ohio has one of the best staffs in the
Senate. I do not know where he gets
all these brilliant people from. I wish I
had them. Then he does his estimate
of what is going to happen because of
the stroke of the pen, and he says,
“Inflation,” he figures, “is going to be
between 13.5 percent and 13.9 per-
cent.” Now, he admits there could be a
little variability there. That is what is
going to happen in 1982.

Now, I know the world changed, and
they cheated on him again, and it was
only 3.8 percent. Then he said:

Decontrol is inflationary, very much so.
But more inflation is not the only negative
consequence we can expect. In effect, decon-
trol means signing away our economic sover-
eignty.

Then he says:

There is no free market.

And then:

That is a prescription for economic disas-
ter. It means capital starvation, economic
stagnation, and unprecedented concentra-
tion of economic power in the hands of a
few big companies.

Now, Mr. President, I can go on and
on, but I do not want to belabor this
unfair practice of using somebody’s
words against him. The world
changed, and a lot has happened. Oil
prices ended up going down, not up.
The inflation rate went down because
of a change in economic policy, basi-
cally.

Mr. President, the issue here is not
whether the gas price is going to go up
or down, or whether it is going to stay
the same because of deregulation.
That is not the issue. The issue is, ba-
sically, that if we deregulate natural
gas prices, natural gas, like oil and
other forms of energy and other com-
modities, produced in the American
economy, will trade at a market value
set by supply and demand.

And what it means is that we will
have a more efficient economy.
Nobody knows whether natural gas is
going up in price or down in price or if
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it will stay the same, but we know one
thing for certain: it is unlikely to have
the price that is arbitrarily set by the
Federal Government. And by letting
the market system work we unleash
the most powerful economic force ever
known to mankind, a force that has
been discovered in China and Russia;
it has not been discovered by our col-
league from Ohio, but there is still
hope. This battle of perestroika goes
on. Its margin is ever marching for-
ward and we will know we have
reached the end when this final con-
version occurs and our colleague from
Ohio comes out for free enterprise and
market pricing.

Mr. President, our colleague from
Ohio talked about all these consumer
groups. I am always suspicious of
somebody who wants to speak for the
consumers. My belief, Mr. President, is
that there has been only one legiti-
mate consumers’' movement in the his-
tory of mankind, and that is called
capitalism. It is the only legitimate
consumerist movement in history. All
these other groups who claim to speak
for consumers by and large are the
tools of special-interest groups who
prove how phony they are, for exam-
ple, on issues like trade where they
speak out against the interest of the
very group that they claim to repre-
sent.

I represent 17 million consumers in
Texas. They would like to consume
more natural gas, especially for indus-
trial purposes. They would like to use
more of it to generate electricity. If
this bill is adopted, they may ultimate-
ly have their chance.

Mr. President, this is not a bold bill.
In fact, under the time limit of this
bill, if Secretary Gorbachev is success-
ful in the Soviet Union, he will deregu-
late natural gas before we do. We will
be the last bastion of economic regula-
tion of natural gas on Earth, if the
students are successful in China and if
Gorbachev is successful in Moscow.

But, at least, Mr. President, we are
commiting to a timetable that on Jan-
uary 1, 1993, will enable us to throw
off this vestige of totalitarianism and
let the market system work. And by
letting it work, what we will do is en-
courage the production of a relatively
plentiful, relatively cheap, clean burn-
ing fossil fuel.

I do not know what it will cost in
January of 1993, and anybody who
tells you they know, you know they do
not know. But I do know this: that our
economy will be better off if people
have an opportunity to buy it at a
competitive price.

Now it may well be that somebody
may make a buck, somebody may earn
a profit. But I submit, Mr. President,
you are not going to turn the wheels
of industry and agriculture, you are
not going to heat the homes and facto-
ries, you are not going to move Amer-
ica forward economically if it cannot
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be done at a profit. If it cannot be
done at a profit it will not be done and
if you do not let people make a profit
by doing it, it will not be done either.

So the question is: Are we going to
get on with the job, or are we going to
have a debate that should not be oc-
curring here? This is a debate that
makes sense in Moscow. This is a
debate that makes sense in Peking,
but this debate makes absolutely no
sense whatsoever in this great bastion
of American capitalism.

So I rejoice that we are adopting
this bill, and let me make it clear, Mr.
President, that there are a lot of
amendments that I would like to offer
to this bill. This bill is far from a per-
fect bill as far as I am concerned. I
would like immediate decontrol. I
would at least like a provision that
says if somebody goes out and drills a
new well they can get a free and fair
market price for it. I would like to do
something about FERC pricing prac-
tices related to Canadian gas, to give
us a guarantee of fairness in selling on
our own market. I would like to do
something about FERC abandonment
procedures. I would like to debate in-
centives for producing more energy. 1
would like to talk about promoting
natural gas for clear air purposes.

But, Mr. President, I realize that
this is a delicately balanced bill. I am
hoping that we will take the provision
of the House bill that we left out
which was a provision deregulating
newly spudded gas.

But, Mr. President, rather than me
trying to achieve what I would consid-
er to be perfection in this bill, I am
going to support the bill. T am certain-
ly going to oppose this amendment.
This amendment flies in the face of
everything we have learned in this
country for over 200 years.

If this amendment made sense we
would be here today imitating the eco-
nomic system of the Soviet Union. If
this amendment made sense the riots
would be in Washington, not Peking.
People would be rioting out front for
Government controls. They would
want us to decide where people went
to school and what professions we
chose and where investment flowed.
That would be the cutting edge of the
debate.

If this amendment made sense the
world would be turned on its head, but
the world is not turned on its head,
Mr. President, and this amendment
makes absolutely no sense and it
ought to be rejected.

1 yield the floor.

The PRESIDING OFFICER. The
Senator from Idaho is recognized.

Mr. McCLURE. Mr. President, I rise
in opposition to the amendment and
urge all of my colleagues to vote
against the amendment when they
have the opportunity to do so.



June 8, 1989

I will be very brief because I think it
is pretty easy to summarize my rea-
s0ns.

One is I do not know what natural
gas prices will do in the future, but I
do know this, that the potential for
rising prices is much greater if the
amendment is adopted than if it is not
because if the amendment is adopted
the speculative forces of those who
might go out and drill for gas will be
dampened and therefore less gas will
be discovered and therefore it is more
certain that prices will rise if the
amendment is adopted.

If, on the other hand, your motive is
to keep gas prices low, then oppose the
amendment because without the
amendment there will be more explo-
ration, there will be more gas discov-
ered, there will be more gas moved to
market and natural competition will
keep the prices lower. If you want
high prices that you then have to reg-
ular, then indeed follow the lead of
the Senator from Ohio and ask the
Government to regulate because the
most direct effect of that regulation
will be to regulate on the downside the
exploration activities which alone can
keep prices low.

I hope the amendment is defeated.

The PRESIDING OFFICER. The
Senator from Montana is recognized.

Mr. BAUCUS. I thank the Chair.

(The remarks of Mr. Baucus pertain-
ing to the introduction of S. 1149 are
located in today's REcORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. METZENBAUM. Mr. President,
I have a couple of responses and then
I will proceed to final argument.

With respect to my colleague from
Texas, I was not sure whether he
thought he was in the Kremlin or
somewhere in Chinese Square. I think
we are on the floor of the United
States Senate. I think we ought to just
confine ourselves to our concerns
about what happens to American
people as far as gas prices are con-
cerned.

He made some observations about
some things I had said at the time of
deregulation of the oil prices by the
President. I can only respond to him
in two ways. One is, I did not know
Iran and Iraq were going to go to war
and as a consequence they were going
to try to push all the oil they could
into the marketplace and the OPEC
cartel fell apart and so prices came
down. No one knew that. No one could
have anticipated that.

But when it comes to predictions as
to what is going to happen, I am look-
ing forward to the next great debate
we have on the need to implement the
Gramm-Rudman-Hollings bill, because
I remember hearing what great things
that was going to do to help us bal-
ance the budget. And the distin-
guished Senator from Texas told us
that that was the open sesame and
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that, with the Gramm-Rudman-Hol-
lings bill, the world would all be great
and we would balance the budget.
Since that time I guess we have gone
up, I do not know, a trillion and a half
dollars, almost $2 trillion. So one has
some difficulty around here predicting
exactly what will happen.

As is obvious from this amendment,
I do not know what is going to happen.
I think prices are going to go up. My
colleagues suggest they may even go
down. It is hard for me to understand
why they would be here advocating
this bill if that were the case. But my
amendment says only that if prices
double as of January 1, 1989, that
price adjusted for inflation and then
doubled and then that price, that dou-
bling price still being adjusted for in-
flation on a monthly basis, that con-
trols would be put back on natural gas
and no gas could be sold at a higher
price than that figure.

Well, I do not think that is so unrea-
sonable. If prices are going to stay
down, then my amendment would
never become applicable. Now, this
amendment still allows the tremen-
dous incentive to explore and develop
new gas. Because double the current
price plus inflation should provide
plenty of incentive to drill for new gas.
Yet, it would maintain an insurance
policy to give consumers the kind of
security and peace of mind so that
they need not feel that the whole
thing could run away.

Let me be frank with my colleagues.
There are millions of people in this
country affected by what we are doing
here on the floor of the Senate
today—millions—because the number
of residential households that use nat-
ural gas in this country is just incredi-
ble. In every State in the Union, you
find tremendous numbers of residen-
tial households using natural gas. And
for every residential household about
which we are speaking, you are talking
about maybe 2% times that number of
people who are affected per house-
hold.

In Alabama, 662,000 residential
households; in Alaska, 68,000; Arizona,
568,000; Arkansas, 481,000 households
using natural gas. California, 7,905,000
residential households using natural
gas. Colorado, 943,000; Connecticut,

411,000; Delaware, 83,000; Florida,
445,000; Georgia, 1,237,000; Hawaii,
29,000; Idaho, 105,000; Illinois,
3,170,000; Indiana, 1,250,000; Iowa,

691,000; Kansas, 726,000 residential
households using natural gas to heat
their homes. Kentucky, 596,000; Lou-
isiana, 952,000; Maine, 12,000; Mary-
land, 755,000; Massachusetts,
1,083,000; Michigan, 2,453,000; Minne-
sota, 872,000; Mississippi, 370,000; Mis-
souri, 1,181,000; Montana, 168,000; Ne-
braska, 400,000; Nevada, 213,000; New
Hampshire, 60,000; New Jersey,
1,870,000, New Mexico, 349,000, New
York, 3,811,000; North Carolina,
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436,000; North Dakota, 84,000; Ohio,
2,649,000; Oklahoma, 809,000; Oregon,
281,000; Pennsylvania, 2,238,000,
Rhode Island, 181,000; South Carolina,
302,000; South Dakota, 101,000; Ten-
nessee, 535,000; Texas, 3,156,000
homes using natural gas.

Utah, 414,000; Vermont, 16,000; Vir-
ginia, 550,000; Washington, 392,000;
West Virginia, 351,000; Wisconsin,
1,054,000; Wyoming, 113,000.

I read those numbers because, as I
had discussed this matter with a
number of my colleagues, I got the im-
pression that many of them thought
that there was not much natural gas
actually used in their States. When we
take the numbers that I read and mul-
tiply that by 2'%, approximately the
number living in each residential
household, we are talking about a tre-
mendous number of people affected by
this legislation. And therefore I be-
lieve that it is only right that we pro-
vide some semblance, some Kkind of
limitation with respect to the price to
which natural gas can go before it is
recontrolled.

Mr. President, I am prepared to go
forward with the vote.

Mr. JOHNSTON. Mr. President,
very, very briefly, and then I will move
to table and ask for a record vote
within the next couple of minutes:
This decontrol legislation, Mr. Presi-
dent, affects as of January 1, 1993,
about 2 percent of the natural gas in
the country. That 2 percent will prob-
ably go up slightly in price; an equal
or even greater amount of gas is likely
to come down in price because of the
contract clauses which reference a
controlled price and, therefore, make
for higher prices under a controlled
regime. In other words, Mr. President,
this legislation will probably not affect
consumers at all by prices going up. It
could bring prices down. And we hope
it will.

What it will do, Mr. President, will
save pipeline companies, local distribu-
tion companies, and principally pro-
ducers, from the huge amount of regu-
latory red tape so that every time they
wish to go enter a sale transaction,
they do not have to file an abandon-
ment proceeding in the FERC, a new
certificate of public convenience and
necessity, or a new rate schedule,
every time they wish to respond to the
market signals.

Mr. President, this piece of legisla-
tion in the House of Representatives
went through unanimously. it went
through the Senate Energy Commit-
tee by a vote of 17 to 2. It has broad
consensus from the AGA, from local
distribution companies which want
low prices, from producers, from pipe-
lines.

Mr. President, this amendment,
which I can only say cannot be a seri-
ous amendment because it would re-
regulate all natural gas. I mean, here
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we are dealing with the decontrol of
the last 2 percent as of January 1,
1993. This amendment would say we
go back to regulating all natural gas.

There are all kinds of holes in the
amendment which there is no need to
go into. I cannot believe that this
Senate would for 1 minute want to go
back and reregulate all natural gas,
considering the debacle which the reg-
ulation of natural gas scheme gave
this country over a period of many
years. It resulted in no natural gas, in
shortages, in layoffs at industrial
plants, shortages that produced, as my
colleagues will remember, hundreds of
thousands of layoffs at industrial
plants in the cold winter of 1975-76,
when gas was not available.

That is why we decontrolled in the
Natural Gas Policy Act of 1978. That
is why we allowed decontrol to go fur-
ther on January 1, 1983. And that is
why the House has voted unanimously
for the last 2 percent to be decon-
trolled as of January 1, 1993.

Mr. President, I hope we can table
this amendment by an overwhelming
vote so that we can pass this legisla-
tion quickly and get on to the next leg-
islative agenda.

Mr. President, I move to table and
ask for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is
there further debate?

There being no further debate, the
question is on agreeing to the motion
by the Senator from Louisiana to lay
on the table the amendment offered
by the Senator from Ohio.

The yeas and nays have been or-
dered. The clerk will call the roll.

Then legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
Bipen] and the Senator from Massa-
chusetts [Mr. KENNEDY] are necessari-
ly absent.

Mr. SIMPSON. I announce that the
Senator from Oregon [Mr. PAcCKwooDn]
is necessarily absent.

The PRESIDING OFFICER (Ms.
MikuLsKi). Are there any other Sena-
tors in the Chamber who desire to
vote?

The result was announced—yeas 89,
nays 8, as follows:

[Rolleall Vote No. 84 Leg.]

YEAS—389
Armstrong Chafee Durenberger
Baucus Coats Ford
Bentsen Cochran Fowler
Bingaman Cohen Garn
Bond Conrad Glenn
Boren Cranston Gore
Boschwitz D’Amato Gorton
Bradley Danforth Graham
Breaux Daschle Gramm
Bryan DeConcini Grassley
Bumpers Dixon Harkin
Burdick Dodd Hatch
Burns Dole Hatfield
Byrd Domenici Heflin
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Heinz Mack Roth
Helms Matsunaga Rudman
Hollings McCain Sanford
Humphrey MeClure Sasser
Inouye MeConnell Shelby
Jeffords Mikulski Simon
Johnston Mitchell Simpson
Kassebaum Murkowski Specter
Kasten Nickles Stevens
Kerrey Nunn Symms
Kerry Pressler Thurmond
Lautenberg Pryor Wallop
Leahy Reid Warner
Lieberman Riegle Wilson
Lott Robb Wirth
Lugar Rockefleller
NAYS-—-8

Adams Levin Pell
Exon Metzenbaum Sarbanes
Kohl Moynihan

NOT VOTING—3
Biden Kennedy Packwood

So the motion to lay on the table
amendment (No. 144) was agreed to.

Mr. JOHNSTON. I move to reconsid-
er the vote by which the motion was
agreed to.

Mr. COCHRAN. I move to lay that
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Will
Senators please take their seats. It is
difficult to hear the distinguished
manager of the bill.

The Senator from Louisiana, the dis-
tinguished manager of the bill.

Mr. JOHNSTON. Madam President,
I thank the Chair. I was wondering if
we might inquire about further action
for the day, whether the distinguished
Senator from Ohio has in mind addi-
tional amendments, how much time he
would think they would take.

Mr. METZENBAUM. The answer is
yves. I am not sure of the amount of
time. I am perfectly happy for the
leadership to adjourn whenever the
leadership decides to do so, but I do
intend to keep pressing forward.

Mr. JOHNSTON. But the Senator
would expect more votes this after-
noon?

Mr. METZENBAUM. Yes.

Mr. JOHNSTON. I thank the Sena-
tor.

Mr. METZENBAUM. Vote or votes.
I am not sure which.

Mr. WALLOP addressed the Chair.

The PRESIDING OFFICER. The
Senator from Wyoming.

Mr. WALLOP. Madam President, I
rise today to add my support to those
who have already urged the Senate to
pass this natural gas decontrol legisla-
tion.

Madam President, today, June 8,
1989, is independence day for the nat-
ural gas industry, a day on which we
could usher in a new era in domestic
energy policy. Yesterday, June 1,
marked the 35th anniversary of the
Supreme Court’s Phillips decision that
imposed Federal price controls at the
wellhead. Our action here today will
bring an end to that decision and the
regulations, allowing the forces of the
free market to prevail.
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The legislation before us represents
a consensus, a consensus reached after
years and years of debate. Amend-
ments attached to the bill now would
tear that consensus apart. Those
urging amendments do not oppose the
principle of wellhead deregulation.
They do not oppose the substance of
the legislation. Instead, they want to
tackle all outstanding natural gas
market issues in one piece of legisla-
tion.

Madam President, their amendments
address difficult and divisive issues. I
certainly recognize the existence of
those issues, having been a part of
these debates for now 14 years, and
feel that perhaps the Congress should
seek resolution of some of them but
not all of them at this time and not in
this piece of legislation. This is but a
first step, a step that we must and
should responsibly take now.

Recently, the Oil Daily reported a
surge in the number of rigs drilling for
natural gas. According to the Daily,
between 40 and 46 percent of the
working rigs in the United States are
drilling for gas at this time, an in-
crease of between 7 to 13 percent over
last summer,

The increase in demand for gas is at-

tributed to the environmental quali-
ties of gas and to the expectation of
price deregulation.
, Madam President, we must not put
these rigs out of business. We must
not put the American consumer out of
business, and we must not put the
American need for clean environmen-
tal fuel out of business by defeating
that expectation. If we burden this
legislation with amendments that is
precisely what we will do.

In heaven's name, let us take this
first step toward an unfettered gas
market on behalf of the consumers, on
behalf of the producers, on behalf of
American energy policy, pass H.R.
1722 without amendment, and declare
June 8 as independence day for the
consumers of natural gas and for the
natural gas industry.

Madam President, I
Chair.

1 yield the floor.

Mr. METZENBAUM. Madam Presi-
dent, 1 suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMON. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. SIMON. Madam President, I am
going to vote against the bill before us.
I have great respect for my colleague,
BENNETT JOHNSTON, who by any gauge
is one of the most effective Members
of this body. I voted against the Metz-

thank the
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enbaum amendment because I do not
believe we will be doing a wise thing to
deregulate gas that is not regulated
now. I think for conservation reasons
and for other reasons it would not be
wise. But I also have to add I see no
point whatsoever in deregulating old
gas. There is nothing to be gained in
terms of encouraging production by
deregulating old gas.

So from the viewpoint of conserva-
tion, from any viewpoint I just do not
see any point in doing that. I see my
colleague from Louisiana whom I was
just praising a few minutes ago is on
the floor now.

1 again have great respect for him
but I just do not think it serves the
consumers of this Nation to deregulate
the old gas.

I do that with great respect.

Madam President, I question the
presence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. METZENBAUM. Madam Presi-
dent, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 145
(Purpose: To provide fair refunds to con-
sumers of natural gas who are found to
have been overcharged)

Mr. METZENBAUM. Madam Presi-
dent, I send an amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. Is the
Senator from Ohio requesting that the
committee amendments be set aside?

Mr. METZENBAUM. Madam Presi-
dent, I ask unanimous consent that
the two committee amendments be
temporarily set aside.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from Ohio [Mr. MEeTz-
ENBaUM] proposes amendment numbered
145.

Mr. METZENBAUM. Madam Presi-
dent, I ask unanimous consent that
reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill insert the following
new section:

SEC. 5. REFUNDS FOR OVERCHARGES.

{a) AMENDMENT OF SECTION 4(e) OF THE
NATURAL Gas Acr.—The second and third
sentences of section 4(e) of the Natural Gas
Act (15 U.S.C. TlTc(e)) are amended to read
as follows: “Where changes in rates or
charges are thus made effective, the Com-
mission may, by order, require the natural
gas company to furnish a bond, to be ap-
proved by the Commission, to refund any
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amounts ordered by the Commission, to
keep accurate accounts in detail of all
amounts received by reason of such
changes, specifying by whom and in whose
behalf such amounts were paid, and, upon
completion of the hearing and decision, to
order such natural gas company to refund,
with interest, the portion of such rates or
charges by its decision found not justified.
At any hearing involving a rate or charge
sought to be changed, the burden of proof
to show that the changed rate or charge is
just and reasonable shall be upon the natu-
ral gas company, and the Commission shall
give to the hearing and decision of such
guestions preference over other questions
pending before it and decide the same as
speedily as possible.”.

(b) AMENDMENT OF SECTION 5 oF THE NATU-
RAL Gas Act.—Section 5 of the Natural Gas
Act (15 U.8.C. T17d) is amended by redesig-
nating subsection (b) as subsection (c) and
inserting the following new subsection fol-
lowing subsection (a):

“(b) At the conclusion of any proceeding
under this section, the Commission shall
order the natural gas company to make re-
funds of such amounts as have been paid,
for the period subsequent to the refund ef-
fective date, in excess of those which would
have been paid under the just and reasona-
ble rate, charge, classification, rule, regula-
tion, practice, or contract, which the Com-
mission orders to be thereafter observed and
in force. The refunds shall be made, with in-
terest, to those persons who have paid those
rates or charges which are the subject of
the proceeding. The Commission shall es-
tablish the refund effective date. In the case
of a hearing instituted on complaint, the
refund effective date shall not be earlier
than the date that is 60 days after the date
of filing of the complaint or later than 5
months after the expiration of such 60-day
period.”.

(¢) EFFecTIVE DATE.—(1) The amendments
made by this section shall not apply to any
proceeding under the Natural Gas Act com-
menced before the date of enactment of this
Act.

(2) A proceeding to which the amend-
ments made by this section does not apply
by reason of paragraph (1) may be with-
drawn and refiled without prejudice.

(d) Stupy.—(1) Not earlier than 3 years
and not later than 4 years after the date of
enactment of this Act, the Commission shall
perform a study of the effect of the amend-
ments to the Natural Gas Act made by this
Act.

(2) The study required by paragraph (1)
shall analyze—

(A) the impact, if any, of such amend-
ments on the cost of capital paid by natural
gas companies;

(B) any change in the average time taken
to resolve proceedings under section 5; and

(C) such other matters as the Commission
may deem appropriate in the public inter-
est. ;
(3) Upon completion the study required by
paragraph (1) shall be submitted to the
Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Energy and Commerce of the House of Rep-
resentatives.

Mr. METZENBAUM. Madam Presi-
dent, this amendment is not nearly as
controversial as the previous amend-
ment, because it actually parallels the
Regulatory Fairness Act of 1988. That
bill became law in the 100th Congress,
authored by Senator BumperRs of Ar-
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kansas. That statute changed the Fed-
eral Power Act to provide consumers
refunds when they are overcharged.

Now, this amendment does no more
and no less. It will give every Ameri-
can what they have come to expect
from firms they do business with, the
right to a refund. If a product has
been mismarked or the cashier made a
mistake or the credit card company
did not properly register payment, we
ask for and receive a refund. That is
how we do business in this country,
except when it comes to gas pipelines.

Now, when FERC finds that an
interstate gas pipeline has been charg-
ing rates that are too high, it can
lower those rates for the future. Ev-
erybody would agree that that is fair.
If they find the rates are too high,
they have a right to order the rates to
be reduced. Unfortunately, by a quirk
in the law, FERC is now powerless to
require a refund for the time period
when unfairly high rates were in
effect. So, if the pipeline litigates the
matter for weeks or months or years,
they gain the over charges during that
period.

Now, my amendment would only
change that by giving FERC the au-
thority to provide for those refunds,
and after all, it seems to me that is
only fair. We do it with respect to elec-
tric utilities; we ought to do it with re-
spect to gas companies. This regula-
tory unfairness had been the case on
the electric side before we passed the
Regulatory Furnace Act last year. For
gas FERC's staff and customers can be
involved in litigating the rate decrease
against the overcharging pipeline for
long periods of time. I am informed
that many of these cases drag out and
that they average about 2 years.

Now, during that period of time, the
pipelines get a windfall. They get the
right to collect and keep their unjustly
high rates and never have to refund
the overcharges. Nothing in this legis-
lative proposal would provide that
FERC has to do anything different
than they presently do, but it would
give FERC the right to order a refund
of the overcharge that occurred
during the period of time that the liti-
gation had occurred.

Unfortunately, that is happening
too often in the gas industry. As a
matter of fact, these overcharges have
come about in some instances by
reason of more latter day, lower inter-
est rates and lower corporate income
tax rates, so that the pipelines were
permitted to overcharge. I honestly do
not believe that the pipelines, if they
were seated here on the floor, would
oppose this amendment, because it is
totally fair; there is nothing cute
about it.

It merely follows the approach that
we passed with the Regulatory Fair-
ness Act last year. But there is not any
reason to give a pipeline an incentive
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to continue to collect its unearned
rates, while dragging out the litigation
for years. We cured it in the past with
respect to the utilities industry. We
should clarify it now with respect to
the natural gas industry.

As a matter of fact, the Supreme
Court has always viewed rate-making
sections in the Natural Gas Act and
Federal Power Act as substantially
identical. There have been any
number of cases to that effect, in
which the court has said, “Construc-
tion of one were authoritative for the
other.” That is the case of Arkansas
and Louisiana v. Hall, 453 U.S. 571.
That is no longer the case.

There was a circuit court of appeals
case that made a distinction between
gas company cases and electric utility
company cases. I do not think it was
ever intended to create such a distine-
tion when we passed the Regulatory
Fairness Act. We must cure this anti-
consumer problem for the gas industry
as well. I think it is only fair. I have
discussed with the managers of the
bill whether or not they might see fit
to accept this amendment, and I do
not think that they find it that objec-
tionable. At least I did not get that
from that response, but I think they
are somewhat concerned that if any
amendments are accepted to this bill,
somehow it may jeopardize the possi-
bility of bringing it to final passage in
the House. I am prepared to go for-
ward.

Mr.
Chair.

The PRESIDING OFFICER. The
manager of the bill, the Senator from
Louisiana.

Mr. JOHNSTON. Madam President,
I did not mean to give my dear friend
from Ohio the impression that we
found no vice in this amendment. 1
was wondering, if we would go along
with this amendment, if this would be
his last amendment, and I thought we
might really consider it, recognizing
that it might be dropped between here
and ‘:onference, under that circum-
stan. , if he would make this his last
amendment; and he said, in fact, it
would not be his last amendment. So
we do find vice in this amendment.

Madam President, ratemaking is a
very complicated part of the Natural
Gas Act.

Let me just say that this amendment
is a bad amendment. It deals with sec-
tion 5 and what is called the filed rate
doctrine. That has been part of the
law since 1938 and so far as I know
there has been no move by any con-
sumer groups or any groups whatso-
ever to change this up until the
present line.

The reason for that is this. By the
way, we are talking about sales here
between local distribution companies
and pipelines. Those are subject to
regulations by the FERC. Before there
can be a rate for a sale between a pipe-
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line and a local distribution company,
it must be declared to be just and rea-
sonable by the FERC.

There is a procedure for that. There
are hearings. There is a right to
appeal. And once that is declared to be
just and reasonable, then it goes into
effect. Before there is a just and rea-
sonable determination under the
present law, the Commission suspends
the rate for 5 months. Thereafter, it
goes into effect subject to refund and,
as a matter of fact, let me just read
the provision of law:

Pending such hearings and decision there-
on, the Commission, upon filing with such
schedules and delivering to the natural gas
companies affected thereby a statement in
writing of its reasons for such suspensions,
may suspend the operation of such schedule
and defer the use of such rate classification
or service, but not more than a period of 5
months.

So they suspend it for 5 months and
beyond that time, they may require a
bond for the refund.

So, in effect, you have this power
right now where it is a new rate for a
sale which has not been declared to be
just and reasonable; after it has gone
through the process, it has already
been subject to hearings, briefs, and
the right of appeal. It is what we call
in the law res judicata.

So, Madam President, this situation
is taken care of under the Natural Gas
Act of 1938 as amended. It has been
the law of the land for 51 years. It has
never been sought to be amended prior
to this time.

Where did this amendment come
from? I think in fairness that the Sen-
ator took this amendment virtually
verbatim from another situation in-
volving wholesale sales between elec-
tric utilities or between two sets of
utilities. Those are different because
under those situations you do not have
a sale that has been declared to be just
and reasonable, nor do you have the
power to suspend rates or require a
bond.

While this was needed, and I voted
for this kind of language in a separate
context involving sales between two
electric utilities, involving a nonregu-
lated situation, this situation is differ-
ent and is already covered in the first
instance by a requirement for just and
reasonable determination and if there
is no such determination, no such pro-
cedures having been followed, then it
is subject to refund.

So, while the intent of the Senator
from Ohio is good, upsetting 51 years
of law when no one else has asked for
it, no consumer group, no one, I think
would be the wrong thing to do and is
completely unnecessary.

At the proper time I will move to
table, but not before I give my col-
leagues a chance to comment.

The PRESIDING OFFICER. The
distinguished ranking minority
member managing the bill is recog-
nized.
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Mr. McCLURE. I thank the Chair.

Madam President, I rise in opposi-
tion to the amendment. In addition to
what the distinguished chairman of
the committee has said about the
merits of the proposal, I want to draw
just two or three other points. I will
not repeat all that he has said. But I
do want to repeat one thing he has
said and stress it.

While we last year did pass a bill
dealing with rate regulation with re-
spect to the electric industry, the situ-
ations are not identical. This bill has
to the best of my knowledge never
been presented to us for even consider-
ation, either in the markup of this bill
or in any other context with relation
to the natural gas industry.

I believe that the differences be-
tween the natural gas industry and its
regulatory framework, the differences
between that and the electricity indus-
try and the wholesale exchanges that
were the subject of legislation last
year, which I gather many others sup-
ported, certainly does indicate the
need for hearings and a constructive
look at the differences as well as po-
tential need which I think is probably
not there but nevertheless could be
considered if it were handled in the or-
dinary course of the legislating proc-
ess.

1 would point out, too, that even
though a bill was passed last year, it
was passed after a substantial modifi-
cation that came about as a result of
the hearings and the discussions in the
committee. That is precisely why you
have hearings and precisely why you
have a committee to look at the tech-
nical issues that cannot be discussed
or even given rational consideration in
attempting to legislate in this manner.

For that reason I am certainly op-
posed to the adoption of an amend-
ment without ever having had even
the most cursory examination by the
committee that has the responsibility
and again make the point that the
natural gas industry is not sufficiently
parallel with the electric industry that
you can simply bootstrap from hear-
ings and legislation dealing with the
electricity industry into the natural
gas industry. Therefore, I do oppose
the amendment.

Mr. NICKLES. Madam President,
will the Senator yield for a question?

Mr. McCLURE. I would be happy to
yield.

Mr. NICKLES. When we had 31
days of hearings dealing with natural
gas several years ago, when we consid-
ered a lot of amendments, I do not re-
member having this amendment. Cor-
rect me if I am wrong, but I am per-
ceiving this amendment to be in effect
basically retroactive ratemaking, with
refunds which could be enormously
disruptive to the entire industry and
to consumers as well.
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Mr. McCLURE. Let me answer the
Senator in this way: First of all, I
would understand it on a cursory ex-
amination to be exactly as described
by the Senator from Oklahoma. But,
the Senator is correct. I think in all of
the hearings that we had this subject
was never raised. I do not think we
have ever been asked to look at this
particular proposal before.

Mr. METZENBAUM. Madam Presi-
dent, will the Senator from Idaho
yield for a question?

Mr. McCLURE. Surely, I would be
happy to yield.

Mr. METZENBAUM. Is it not a fact
that the Senator from Idaho knows
that when this matter was before the
committee the Senator from Louisiana
and other Senators were gung ho, they
wanted to move the bill rapidly? The
Senator from Ohio had 31 amend-
ments that were circulated to the com-
mittee at that time. The Senator from
Louisiana indicated he wanted to
move. The Senator from Ohio can
count and knew he could not pass
them in that committee, which was
gung ho for this bill, and did not see
fit to offer them.

But for the Senator from Idaho to
now come on the floor and say that
because I did not offer it therefore it
should not be considered, I think it is
a little bit unfair.

Mr. McCLURE. I would respond to
the Senator from Ohio. I understand
the point that he is trying to make.
That was just 1 day and one instance.
We have had natural gas decontrol.
The Senator and I sat along with
others for a 2-year period a few years
ago trying to forge something in natu-
ral gas decontrol. I do not recall this
subject matter having been discussed
in any part of that 2-year period.

Mr. METZENBAUM. Madam Presi-
dent, if I may respond, the fact is that
the bill having to do with the electric
utility industry did not pass until I
think it was last year and so this bill is
merely following the format of that
piece of legislation which provided for
refunds in the event of and for the
time delay in which a case is pending.
For the life of me, I do not understand
why there is opposition. I do not un-
derstand.

Is the Senator saying to me that if a
case is pending and the company has
overcharged and FERC has the right
to order decreases in rates in the
future in order to make up for that
overcharge but they cannot order a
retroactive refund—is that what the
Senator is saying?

Mr. McCLURE. Madam President,
will the Senator yield?

Mr. METZENBAUM. Sure.

Mr. McCLURE. Just because we
passed legislation dealing with the
electric utility industry and the whole-
sale rate exchanges or sales does not
mean that the same mechanism is ap-
propriate to the natural gas industry.
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We have never looked at that issue
so far as I know, and I am not trying
to say, well, you should have, on that
day we had it in the committee, of-
fered the amendment. I understand
what was done that day as does the
Senator from Ohio.

But it has not, in my memory, been
discussed at any point, nor raised as an
issue at any point in the discussion of
the natural gas industry. I think the
industries are sufficiently different
and the regulatory scheme is suffi-
ciently different that you must give
parties the opportunity to hear the
proposal and respond and make their
comments before you attempt to legis-
late.

Mr. METZENBAUM. The Senator
from Ohio’s amendment is not a man-
datory one. It merely gives FERC the
authority if it, in its judgment, thinks
it should be done, to order a refund
for the period during which the litiga-
tion occurred.

Now, it was not an issue in years
past because gas rates were going up
and there was not any basis to expect
a refund. Today, or in the interim
period in the last several years, we
have seen gas rates come down. I
expect they will go up. But if there is
a situation in which there is an over-
charge, I do not know how you can
stand on the floor and be opposed to
giving FERC the authority to order a
refund. I just do not understand that.

Mr. JOHNSTON. Will the Senator
yield?

Mr. METZENBAUM. Yes.

Mr. JOHNSTON. I have two points.
First, the committee has never consid-
ered or was in no position to hold
hearings on this legislation because it
was never introduced. I suppose it was
part of those 31 amendments which
we never discussed in committee be-
cause the Senator did not bring up his
amendments. I am glad he did not and
he knew if he had the amendments
would have been defeated.

Nevertheless, he did not introduce it
as freestanding legislation. There is no
record whatsoever. There is not the
first word of testimony on this issue,
and there ought to be. It overturns 51
years of settled law upon which par-
ties have relied.

Now, the fundamental difference be-
tween this and the electric industry is
that in wholesale electric rates there
was no initial just and reasonable de-
termination. In this situation, there is
an initial rate for a sale with a just
and reasonable determination. That is
the whole procedure. I think the Sena-
tor understands those procedures. If
you sell at the rate already determined
to be just and reasonable, then there
should be no retroactive refund.

Now, there is provision for retroac-
tive refunds in the event it has not ini-
tally been found by the Commission to
be just and reasonable.
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Mr. METZENBAUM. No; I take
issue with the Senator. There is no
provision for a refund in the event it
has been found to be unjust and un-
reasonable. There is no basis. That is
the whole basis of the amendment.
FERC cannot order the refund.

Mr. JOHNSTON. No. Initially, if
there is no just and reasonable deter-
mination—the Senator understands
what the just and reasonable determi-
nation is.

Mr. METZENBAUM. Yes.

Mr. JOHNSTON. In other words, it
is a formal proceeding in which all
parties can be heard, in which there
are hearings, there are briefs and the
commission will then make a determi-
nation that such and such price is just
and reasonable. It is a judgment of the
FERC, appealable to courts.

Now, once that price is set, then the
present law provides that it may be at-
tacked by anybody, including the
FERC on its own motion, by a third
party intervenor, by a citizens group,
by Ralph Nader, by whoever. They
can come in and attack that. And if
they can show there is changed cir-
cumstances, they can change that just
and reasonable rate.

But in that instance where they
relied upon a judgment of just and
reasonable, there is no retroactive
refund.

Now, in the event that the first sale
did not go through the just and rea-
sonable determination—in other
words, there has been no price set by
the commission—in that event, there
is not only a retroactive refund but it
can provide for a bond for a retroac-
tive refund. So the consumer is pro-
tected. And that, I would submit to
the Senator, is the reason that no
group, so far as I know, in 51 years,
has ever tried to change this doctrine
up until today.

Mr. METZENBAUM. If I may say to
my colleague, we are talking about re-
funds that are prospective from the
date that the pipeline is put on notice
that the rates are too high. We are not
talking about retroactive refunds. So
we are not talking about violating the
filed rate doctrine.

What we are talking about is a case
is pending. FERC looks at the facts
and comes to the conclusion that the
rates are too high and the whole issue
is argued before FERC during that
entire period.

Now if they decide that the rates are
too high, why in the world should the
pipeline be permitted to charge the
excess?

Now, I do not know anything about
the 51 years and I do not really care
about the last 51 years, I am worried
about the next 51 years. Just because
it was not done yesterday does not
mean—there was no FERC 51 years
ago, I might say. It is not really that
old.
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Mr. JOHNSTON. The
Power Commission.

Mr. METZENBUAM. Yes, but that
was operated under different rules.

Mr. JOHNSTON. No; this part of
the law, this section 5, it was un-
changed by the Natural Gas Policy
Act.

Mr. METZENBAUM. I am not dis-
puting that point. But what I am
saying to you is, I do not understand
why the Senator is opposing this. I can
understand the Senator opposing the
previous amendment. I understand the
substantive nature of it. In this, we are
just talking about equity. We are only
saying that FERC has the right to do
it. We are not saying FERC has to do
it. We are saying that if FERC comes
to the conclusion there should be a
refund that they just do not make the
refund prospective but have a right to
order the refund based upon how
much has been overcharged in the
past.

Mr. JOHNSTON. May I ask the Sen-
ator a question? Does he know of any
case, any consumer that has been
ripped off by failure to have this posi-
tion? Or, put it another way, is there
any evidence whatsoever that the Sen-
ator can point to of the need for this
amendment?

Mr. METZENBAUM. The issue has
only arisen recently since prices are
going down. They went down the last
couple of years as we have talked
about previously. So that when prices
were going down, that is the only time
the issue came up.

Although I do not know all of the
cases that were decided before FERC,
I can only say if it is right, put it in
the law. If there is no applicability to
it, what have you lost? What have you
lost by giving them that authority?

I just hope the Senator would see fit
to accept the amendment rather than
making a big to-do about it.

Mr. JOHNSTON. Madam President,
I think the main argument against
this amendment was just established. I
asked my dear friend from Ohio: Was
there any evidence whatsoever to
which he could point of the need for
this amendment, a provision of law
which has been on the books for 51
years, governing the whole industry?
And 1 asked the Senator: Has there
ever been any case, any evidence what-
soever, of the need for this amend-
ment?

The Senator says, in fairness, “No,
that the situation under which this
amendment would come into being has
only arisen lately because up until re-
cently prices were always going up in-
stead of down and therefore this situa-
tion would not have arisen.”

First of all, I would tell the Senator
that a downward direction in prices is
not necessarily the only situation in
which a reexamination of just and rea-
sonable price might be needed.

Federal
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However, Madam President, prices
have been going down steadily for
about 4 years now. Surely 4 years is
time enough to get a body of evidence
of the need for this kind of amend-
ment if it existed. Indeed, if there was
such evidence, surely there are groups
out there, consumer groups or what-
ever, who could at least write us a
letter on the Energy Committee or at
least complain to Ralph Nader or the
Citizens Labor Coalition or someone
and say, “Give us some relief.” Surely
there would be that evidence.

Madam President, we are dealing
with a very complicated section of the
law where there are thousands of pro-
ducers and pipelines and LDC's, local
distribution companies, and others
who rely upon the certainty of the
law. The law must be just, but it also
must be certain. And for us to come in
here on a Thursday afternoon and
undo 51 years of settled law based on
no record, no evidence, and just say,
“Well, in the Energy Committee the
other day, we passed some similar leg-
islation dealing with electricity. It
must have been good if the Energy
Committee passed it, and it dealt with
electricity. If it is good for electricity,
it must be good for natural gas.” That
kind of reasoning, Madam President,
just does not wash.

Because there is a fundamental dif-
ference in the regulatory scheme for
electricity, which did not involve the
original determination of just and rea-
sonable rates, and natural gas, which
did involve that original determina-
tion.

So 1 think the case is made, Madam
President. I yield the floor.

The PRESIDING OFFICER. The
Senator from Ohio.

Mr. METZENBAUM. In response to
my friend from Louisiana, I find that
there are at least two cases we know
of, one is called ANR—I do not know
what that stands for. The other is
called Bear Creek Storage. They are
pending. They have been dragged out
for years. And I am told there are
other cases presently at FERC to
which this principle would apply.

Without this amendment, FERC
would not have authority to order a
refund. With it, they would if they
deemed it the right thing to do. So I
would say that there are cases, but I
did not know the name previously. 1
have told my colleagues of two. I am
told there are many, many others.
There are a lot of companies. The
companies are dragging them out
knowing full well cathat they are
never going to have to make a refund
and that is all this matter is about.

Mr. JOHNSTON. Madam President,
I think our argument is made. I would
therefore move to table and ask for
the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.
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The yeas and nays were ordered.

The PRESIDING OFFICER. Is
there further debate?

There being no further debate, the
question is on agreeing to the motion
by the Senator from Louisiana to lay
on the table the amendment offered
by the Senator from Ohio.

The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that
the Senator from Delaware [Mr.
Bipen] and the Senator from Massa-
chusetts [Mr. KENNEDY] are necessari-
ly absent.

Mr. SIMPSON. I announce that the
Senator from Indiana [Mr. Lucar] and
the Senator from Oregon [Mr. PAcCK-
woob] are necessarily absent.

The PRESIDING OFFICER (Mr.
GoORE). Are there any other Senators
in the Chamber who desire to vote?

The result was announced, yeas 53,
nays 43, as follows:

[Rollcall Vote No. 85 Leg.]

YEAS—53
Armstrong Ford MecConnell
Bentsen Fowler Murkowski
Bingaman Garn Nickles
Bond Glenn Nunn
Boren Gore Robb
Boschwitz Gorton Rockefeller
Breaux Gramm Roth
Burdick Hatch Sanford
Burns Haltfield Shelby
Byrd Heflin Simpson
Chafee Helms Stevens
Cochran Hollings Symms
Conrad Johnston Thurmond
Danforth Lott Wallop
DeConeini Mack Warner
Dixon Malsunaga Wilson
Dole McCain Wirth
Domenici McClure

NAYS—43
Adams Harkin Mikulski
Baucus Heinz Mitchell
Bradley Humphrey Moynihan
Bryan Inouye Pell
Bumpers Jeffords Pressler
Coals Kassebaum Pryor
Cohen Kasten Reid
Cranston Kerrey Riegle
D'Amalo Kerry Rudman
Daschle Kohl Sarbanes
Dodd Lautenberg Sasser
Durenberger Leahy Simon
Exon Levin Specter
Graham Licberman
Grassley Melzenbaum

NOT VOTING—4

Biden Lugar
Kennedy Packwood

So the motion to lay on the table
amendment No. 145 was agreed to.

Mr. JOHNSTON. I move to reconsid-
er the vote by which the motion was
agreed to.

Mr. McCLURE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Senate will come to order.

Mr. SIMPSON. Mr. President, while
deliberations go on with regard to the
bill, let me make a few brief remarks
about the bill. I have not done so in
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the debate. Five minutes certainly
would be appropriate although I know
there is no time limit, but that would
give everyone a sense of confidence as
I speak!

I think we have to remain focused
on just what it is we are trying to do.
This Senate, by this bill, is not reopen-
ing the entire policy debate that we
had in 1978 with the Natural Gas
Policy Act when we deregulated the
price for the majority of the natural
gas that this country produces.

At that time, we argued—boy, did we
argue—about deregulation, we argued
about free markets, we argued about
consumer rights and about the profit
motive, and our trust of those in the
industry and the mentality of the nat-
ural gas producers. We dealt with all
of that. And then we decided to de-
regulate most of the gas in this coun-
try. Consumers have not suffered
since that time. In fact, consumers
have ended up paying more money for
the categories of gas that are still reg-
ulated than they would have paid if
the free market system was working
and market prices had been charged
for the product.

Now, where were the defenders of
consumers during the last couple of
years when this was the situation?
Were they defending consumers? No,
they were not. They were not defend-
ing the consumers of America because
that is not the issue here, and none of
us in this body, those of us from pro-
ducing States or not, would purposely
legislate to stick it to the consumers of
America, because those consumers also
have another title in our unique par-
lance. They are called constituents.
They are people who vote for us and
people we represent.

In 1978 this country agreed to
supply and demand, and they agreed it
works. It works in our economy, and
this economic system should be al-
lowed to work for our natural gas in-
dustry. Certain categories of gas—old
gas, stripper gas—were still subject to
the controls, but now it is time to de-
regulate all of the natural gas prices.

None of us know what will occur, ob-
viously, on down the road, if prices
will soar or if they will plummet. We
find that terrible inconsistency with
regard to crude oil in the producing
States. If any of us could do that type
of divining, we would certainly not
have permitted the bust which came
to my State and the States of others,
that hit all of us in the producing
States in 1986.

No one can predict what will happen
to prices or what will happen to the
demand for natural gas, if it is con-
trolled or decontrolled. What we do
know is that in the last 11 years the
free market system has worked very
well as it has established the prices for
the majority of the gas that is pro-
duced in this country. It is not always
as high as the producers might like
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but it reflects the market, and that is
something I think all of us would deal
with and appreciate and respect. I do
not say this because the producers in
my State are bashing my door down
for this bill, because they are not.
Indeed, they are not, because Wyo-
ming mostly has new gas, so described,
gas that has already been deregulated.

I say this because I have watched
and observed our natural gas industry,
and I can see economic trends. I hope
to see what works and what does not
work, and who is affected and if they
are adversely affected. I do not see the
people in this Nation are going to be
adversely affected by allowing the free
market to establish the prices for the
remaining tiers of gas that are still
controlled.

So, Mr. President, I hope we can go
beyond all of these amendments and
this unnecessary delay. It is clear that
the vast majority of the Senators from
every area of this Nation support de-
control. I certainly hope that we
might see that happen in short fash-
ion here, and get on with the other se-
rious issues of the day.

This bill passed rather overwhelm-
ingly in the House. There is no real
reason—there may be other reasons—
but no real reason why it should be de-
layed. I suggest that the sooner we
close off the activity and move on with
it, we will have put out of commission
an absurd situation. When we deregu-
lated crude oil nothing bad has hap-
pened. Under natural gas deregula-
tion, we will finish this and we will
have the same result. We will always
be attentive to the consumer. We
never fail to do that. That is probably
one of the things we do here with the
greatest of skill—protect the consum-
ers.

So I urge my colleagues to produce
the legislation, and I thank the Chair.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The
senior Senator from Nebraska is recog-
nized.

Mr. EXON. Mr. President, as one
who has fought for years to protect
natural gas consumers I must express
reservations about H.R. 1722, the Nat-
ural Gas Wellhead Decontrol Act. I
also have misgivings about the speed
with which this bill has moved
through Congress. We have seen de-
control legislation sail through the
House with almost lightening speed
and the Senate is not far behind.

Since 1978, the decontrol of old gas
has been considered a dangerous and
expensive proposition to those of us
looking out for gas consumers. And for
years we were able to preserve the deal
that was struck in the Natural Gas
Policy Act of 1978 that created old and
new gas. Unfortunately, it appears
those days are over.

This measure is better in some re-
spects than previous attempts in this
area. It obviously has been written to
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better conform with what many of us
have worked for to protect consumers.
My eventual vote on final passage will
be dependent upon how well the
Senate in debate seriously addresses
some gquestionable issues.

The price fly-ups predicted under
partial decontrol have not materialzed
as many within the industry predicted.
And most industry experts now pre-
dict, as a practical matter, that pas-
sage of this bill will have less impact
on the nationwide average price of gas
in the next decade than other market
factors.

Those projections, however, do not
make gas decontrol any easier to swal-
low. Without producers clamoring for
decontrol, the likelihood is slim that
the Senate will revisit other natural
gas issues in a meaningful way for
years to come.

Producers, pipelines, distributors, in-
dustrial users, and end-use consumers
each have different fish to fry in this
debate. They all have a legitimate
point of view. This bill and the one
passed by the House satisfy most of
those groups, but they fail to resolve a
number of contentious issues. Of pri-
mary concern to me is the manner in
which gas pipelines renegotiate con-
tracts in anticipation of decontrol.

While the bill provides roughly 3
years for negotiations between pipe-
lines and producers, it is silent on the
treatment of several contractual prob-
lems that threaten some Nebraska gas
consumers. If everyone's crystal balls
had been better, I doubt those con-
tracts would ever have been signed.
But lots of them were signed all across
the country during the energy crisis of
the 1970’s and now they could come
home to roost.

I intend to support modifications to
this legislation which would address
those contract problems. Improve-
ments to the bill are justified.

I urge my colleagues to take a care-
ful look at all of the amendments that
are offered.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. What
is the will of the Senate?

Mr. EXON. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
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Senate proceed to executive session to
consider the following nominations:
Calendar Item 163, Bryce L. Harlow,
to be a Deputy Under Secretary of the
Treasury; Calendar Item 164, Kenneth
W. Gideon, to be an Assistant Secre-
tary of the Treasury; Calendar Item
165, Gerald L. Olson, to be an Assist-
ant Secretary of Health and Human
Services; and Reggie B. Walton, to be
an Associate Director of National
Drug Control Policy, reported today
by the Committee on the Judiciary.

I further ask unanimous consent the
nominees be confirmed en bloc, that
any statements appear in the RECORD
as if read, that the motions to recon-
sider be laid upon the table en bloc,
and that the President be immediately
notified of the Senate’s action.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The nominations considered and
confirmed en bloc are as follows:

DEPARTMENT OF THE TREASURY

Bryce L. Harlow, of Virginia, to be a
Deputy Under Secretary of the Treasury.

Kenneth W. Gideon, of Virginia, to be an
Assistant Secretary of the Treasury.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Gerald L. Olson, of Minnesota, to be an
Assistant Secretary of Health and Human
Services.

ExEecuTIVE OFFICE OF THE PRESIDENT

Reggie B. Walton, of the District of Co-
lumbia, to be Associate Director for Nation-
al Drug Control Policy.

STATEMENTS ON THE NOMINATION OF REGGIE B.

WALTON

® Mr. BIDEN. Mr. President, this
morning, the Judiciary Committee ap-
proved—without dissent—the nomina-
tion of Judge Reggie B. Walton to be
the first Associate Director for State
and Local Affairs in the Office of Na-
tional Drug Control Policy—the so-
called drug czar's office.

Mr. President, when my colleagues
and I wrote the drug director statute,
we created a national drug director,
who is responsible for writing a na-
tional drug strategy. We did so be-
cause the drug crisis is one of the few
problems that is truly national and
international in scope, but primarily
local in impact.

That's why my colleagues and I cre-
ated the Associate Director’'s posi-
tion—to ensure that the views and ex-
pertise of State and local officials are
reflected in the national strategy.

The position to which Judge Walton
goes is entirely new, and his actions
will set precedents that guide the ac-
tions of his successors for years to
come. Because this office is new, I be-
lieve that the committee’s responsibil-
ity in reviewing this nomination was
twofold:

First, to determine whether Judge
Walton, based on his background and
experience, is the right man for this
job; and

CONGRESSIONAL RECORD—SENATE

Second, I wanted to establish clearly
what Congress intended for that job to
be.

Regarding the first issue, I think
Judge Walton is qualified to hold this
position. He has extensive practical ex-
perience—as a local public defender,
prosecutor, and trial judge. And he
has demonstrated his concern about
the local impact of drug abuse by play-
ing an active role in community drug-
fighting efforts in the District.

As I stated at the outset of the hear-
ing, I think Judge Walton's job entails
three basic responsibilities:

First, to ensure that State and local
officials have input into the develop-
ment of the national strategy; second,
to make sure that the Federal Govern-
ment is a reliable partner in the na-
tional campaign against drugs, and
third, to challenge State and local gov-
ernments and the private sector to do
more to fight drugs.

Based on Judge Walton's responses
to oral and written questions, I believe
that he has a similar understanding of
the job. In response to my written
question, Judge Walton stated:

Based on my discussions with Dr. Bennett,
I can tell you that I will play an integral
role in drafting the national strategy. My
task will be to bring the expertise and
knowledge of State and local officials to
bear on the strategy so that their views are
represented. Dr. Bennett and I believe that
these State and local officials have the real
hands-on expertise on this issue and it
would be foolish to neglect their input.

On substantive drug policy matters,
Judge Walton's answers were—under-
standably—vague. It would be unrea-
sonable to expect Judge Walton to
make recommendations or commit-
ments on specific programs before he
takes office. I do expect, however, that
in developing the first national strate-
gy, Judge Walton will identify specific
programs work, how much they will
cost and how long it will take to put
them in place for each of the major
State and local components of the na-
tional strategy.

Finally, I was encouraged about
Judge Walton’s statements on the
staffing of his office. As I stated in the
hearing, I am concerned about the ini-
tial budget request that Dr. Bennett
submitted to Congress. The request
called for 64 full-time positions; how-
ever, only 14 positions were earmarked
for the two deputies and associate di-
rector combined, which could seriously
hinder the ability of the deputies and
associate director to be actively in-
volved in the drafting of the strategy.

Judge Walton told the committee
that Dr. Bennett indicated that he
would allocate 13 or 14 staff positions
to the Associate Director’s Office,
which should provide sufficient staff-
ing. In addition, Judge Walton stated
that he was seriously considering
using his authority to accept detailees
from State and local agencies to work
in his office, which would not only
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provide direct State and local input
into the office, but also bolster the ex-
perience and expertise of the staff in
his office.

Judge Walton has been nominated
to one of the most important positions
in the Federal Government. The suc-
cess of the drug director statute will
largely rest on his ability to forge a
partnership between Federal, State,
and local governments in fighting
drugs. And I pledge my full support to
Judge Walton and Dr. Bennett in
making this new office achieve this
goal.

Based on the committee's review of
Judge Walton’s background and expe-
rience, and on his responses to exten-
sive oral and written questions, I be-
lieve that Judge Walton is qualified to
lead this office and urge my colleagues
to vote in favor of Judge Walton's
nomination.e

Mr. THURMOND. Mr. President, I
rise today to voice my strong support
for Judge Reggie Walton, President
Bush’s nominee to be Associate Direc-
tor for National Drug Control Policy.

Judge Walton received his bachelor
of arts degree from West Virginia
State College in 1971. In 1974, he grad-
uated from American University,
Washington College of Law. From
1974-76, he served as a staff attorney
with the Defender Association of
Philadelphia. Judge Walton then
served as an assistant United States
attorney for the District of Columbia
from 1976-81. He has served as an as-
sociate judge for the Superior Court of
the District of Columbia since 1981.

As Associate Director, Judge Walton
will head the Bureau of State and
Local Affairs. In this capacity he will
be required to provide high-level at-
tention to the needs and views of State
and local drug control officials. This
requirement will be particularly im-
portant in preparing the State and
local component of the national drug
control strategy.

Mr. President, the task of strength-
ening and fostering the cooperation
needed among all agencies involved in
drug enforcement will not be an easy
one. I am confident, however, that
with the President’s nomination of
Judge Walton, the office of National
Drug Control Policy will have the ex-
perience of an individual who will be
of tremendous assistance in accom-
plishing this endeavor.

I feel that Judge Walton will serve
with distinction as Associate Director
for National Drug Control Policy and I
urge my colleagues to vote for his con-
firmation.

LEGISLATIVE SESSION

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate return to legislative session.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

DIRECTING THE SENATE LEGAL
COUNSEL TO TAKE CERTAIN
ACTION

Mr. MITCHELL. Mr. President, on
behalf of Senator DoLE and myself, 1
send to the desk a resolution directing
the Senate Legal Counsel to provide
representation for the acting Public
Printer and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 143) directing the
Senate Legal Counsel to represent the
acting Public Printer in the Honorable
Alcee L. Hastings, United States District
Judge v. The United States Senate, et al.

The PRESIDING OFFICER. Is
there objection to the request of the
majority leader?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MITCHELL. Mr. President,
Senate Resolution 141, which was
agreed to by the Senate on June 2,
1989, directs the Senate Legal Counsel
to represent the Senate, the Impeach-
ment Trial Committee, and the Secre-
tary of the Senate in Judge Hastings’
action in the District Court for the
District of Columbia challenging the
impeachment proceedings against him.
Judge Hastings has also named the
Acting Public Printer as a defendant
to enjoin him from printing the com-
mittee's proceedings. Judge Hastings is
additionally requesting an injunction
against the printing of any proceed-
ings that are conducted before the full
Senate on Impeachment articles I
through XV and XVII.

The Acting Public Printer has re-
quested that the Senate authorize the
Senate Legal Counsel to represent him
in this action, together with the
Senate defendants, as the Government
Printing Office's sole function in this
matter is to support the Senate in any
printing that it requires for the pend-
ing impeachment. This resolution
would provide that authorization.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution was agreed to.

The preamble was agreed to.

The resolution (S. Res. 143), with its
preamble, reads as follows:

S. REs. 143

Whereas, in the case of The Honorable
Alcee L. Hastings, United States District
Judge v, The United States Senate, et al., No.
89-1602, pending in the United States Dis-
trict Court for the District of Columbia, the
plaintiff has named as defendants the
Senate; the Impeachment Trial Committee
that has been appointed pursuant to Senate
Resolution 38, 101st Congress, and Rule XI
of the Rules of Procedure and Practice in
the Senate When Sitting on Impeachment
Trials; Walter J. Stewart, the Secretary of
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the Senate; and Joseph E. Jenifer, the
Acting Public Printer of the United States;

Whereas, by Senate Resolution 141 of the
101st Congress, the Senate has directed the
Senate Legal Counsel to represent the
United States Senate, the Impeachment
Trial Committee, and the Secretary of the
Senate in this action;

Whereas, the complaint states that the
plaintiff will be seeking an injunction to re-
strain the Acting Public Printer “from
printing or distributing any records, tran-
scripts, orders or reports submitted by or on
behalf of the Impeachment Trial Commit-
tee or, with respect to Article 1 through XV
and Article XVII, by or on behalf of the
Senate’’;

Whereas, the Acting Public Printer has re-
quested that the Senate authorize the
Senate Legal Counsel to represent him in
this proceeding together with the Senate
defendants;

Whereas, pursuant to section 708(c) of the
Ethics in Government Act of 1978, 2 U.S.C.
288g(c) (1982), the Senate may direct the
Senate Legal Counsel to perform such other
duties consistent with the statutory author-
ity of the Senate Legal Counsel as the
Senate may direct; Now, therefore, be it

Resolved, That the Senate Legal Counsel
is directed to represent Joseph E. Jenifer,
the Acting Public Printer of the United
States, in the case of The Honorable Alcee L.
Hastings, United States Districl Judge v.
The United States Senate, et al.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to.

Mr. McCLURE. I move to lay that
motion on the table.

REFERRAL OF JOINT
RESOLUTION

Mr. MITCHELL. Mr. President, I
ask unanimous consent that calendar
item number 61, Senate Joint Resolu-
tion 135, which establishes the Nation-
al Commission on Human Resources
Development, be referred to the Com-
mittee on Labor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

THE CALENDAR

EXTENSION OF TIME ON
CERTAIN PROJECTS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of calendar item number 72,
S. 750, a bill to extend the time limita-
tion of the development for certain
hydroelectric projects.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 750) extending time limitations
on certain projects.

The PRESIDING OFFICER. Is
there objection to the request of the
majority leader?

There being no objection, the Senate
proceeded to consider the bill.
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AMENDMENT NO. 146

(Purpose: To extend the deadline for the de-
velopment of a certain licensed hydroelec-
tric project in Washington)

Mr. McCLURE. Mr. President, on
behalf of Senators GorToN and ApAaMs,
I send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. McCLURE],
(for himself, Mr. GortoN, and Mr. Apams),
proposes an amendment numbered 146.

Mr. McCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 1, line 6, and on page 2, line 5,
insert ‘2833, between the word ‘“‘num-
bered” and the number “4204™;

On page 2, line 2, before the word “sec-
tion”, insert "'such’; and

On page 2, line 19, before the word
“under”, insert the following: “concerning
projects 4204, 4659, and 4660".

Mr. GORTON. Mr. President, today
I rise together with my colleague from
Washington State, Senator Apawms, in
offering an amendment that would au-
thorize the Federal Energy Regula-
tory Commission [FERC] to extend
the deadline, under the Federal Power
Act, for the commencement of con-
struction of the Cowlitz Falls hydro-
electric project on the Cowlitz River in
Lewis County, WA. The project has an
authorized generating capacity of T0
megawatts and is expected to produce
an average of 261,000 megawatt-hours
of electric energy annually. At that
rate the project would save the equiva-
lent of about 428,600 barrels of oil or
120,800 tons of coal per year.

The FERC issued a license for the
Cowlitz Falls project to Public Utility
District No. 1 of Lewis County [PUD]
in June 1986. Prior to being licensed,
the project underwent extensive anal-
vsis and was the subject of full-blown
environmental impact statements at
both the State and Federal levels. All
pertinent fish, wildlife, and environ-
mental resource agencies concurred in
the licensing of the project. Indeed,
the project is expected to have a net
beneficial impact on fishery resources
as it may represent the only feasible
means of restoring anadromous fish
runs in the upper Cowlitz River basin,
runs that were destroyed years ago by
the construction of dams downstream
of Cowlitz Falls. As the result of an
agreement reached with State fish and
wildlife authorities and made a condi-
tion of the FERC license, the PUD has
designed the dam to accommodate the
future addition of facilities for collec-
tion and transportation of downstream
migrant juvenile salmon.

Under the time strictures prescribed
in section 13 of the Federal Power Act,
the PUD must commence actual physi-
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cal construction of project works by
June 30, 1990. If the PUD does not
start construction by that date, the
FERC will be required to terminate
the license. As the law presently
stands, the Commission has no discre-
tion to extend the construction dead-
line beyond June 1990, even for good
cause,

Mr. President, it is our understand-
ing that the PUD and its engineering
contractor have proceeded diligently
to implement the terms of the FERC
license and to move forward with
project development. To date, the
PUD has spent, approximately $10 mil-
lion on the technical, environmental,
and other planning necessary to bring
the project to fruition. It recently has
become clear, however, that the public
interest would be best served if greater
flexibility were allowed in timing the
project's construction.

By the time FERC issued the license
in 1986, the earlier forecasts of region-
al power shortages had changed to
predictions of short-term surpluses.
The Commission examined the pro-
posed project in light of the North-
west. Conservation and Electric Power
Plan [Regional Power Plan] prepared
by the Northwest Power Planning
Council [Councill. FERC found Cow-
litz Falls to be both economically
sound and consistent with the Region-
al Power Plan, which gives priority to
renewable resources projects over
other generation facilities. Although
regional power surpluses were expect-
ed to remain until the early to mid-
1990’s, FERC observed that forecast-
ing load growth is an inherently un-
certain endeavor and concluded that
there may well be a regional need for
the project’s output by the time it
could be placed into service—then pro-
jected to be 1991 at the earliest. In ad-
dition, the Cowlitz Falls project would
help the PUD meet its own system
load growth.

Earlier this year, the Northwest
Power Planning Council reexamined
the project in light of the 1989 Supple-
ment to the Regional Power Plan and
reconfirmed that the Cowlitz Falls
project is a cost-effective resource.
The council observed, however, that
the project’s value to the region would
be enhanced if it could be brought on
line sometime after the currently pro-
jected in-service date of 1993. The
council also expressed concern over
the potential for substantial rate im-
pacts to Lewis County ratepayers if
the project is developed solely by the
PUD. The council noted that these
rate impacts could be mitigated if the
costs, risks, and benefits of the project
were shared with other utilities, and
urged the PUD to pursue that option.
Consistent with the council’s observa-
tions, the PUD has been engaged in a
good faith effort to address that con-
cern. Besides taking steps to meet the
council’s concerns, the PUD has also
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worked to meet the concerns of the
State Department of Ecology and
other interested parties.

Despite the council's excellent work
in load forecasting and power re-
sources planning, fluctuating demand
in the Pacific Northwest and changing
regulatory requirements make it very
difficult for utilities like the Lewis
County PUD to plan, time, market,
and finance new power generation fa-
cilities. These difficulties are exacer-
bated in the case of hydroelectric fa-
cilities such as Cowlitz Falls by the
time constraints for commencing con-
struction under section 13 of the Fed-
eral Power Act. It would be a shame if
the PUD and its ratepayers were
forced to forfeit years of planning and
millions of dollars in development cost
due to conditions beyond its control.
There is wide consensus that Cowlitz
Falls is a clean, valuable, and needed
resource—the only questions remain-
ing are when it will be most needed
and how its costs and benefits should
be shared.

Mr. President, as stated before, this
amendment would give FERC the au-
thority to extend the deadline for
commencing construction of the Cow-
litz Falls project—in addition to the
three Arkansas projects already cov-
ered by S. 750—by a maximum of
three additional 2-year periods beyond
the time currently authorized, in ac-
cordance with the good faith, due dili-
gence, and public interest standards of
the Federal Power Act. In determining
whether extensions under this amend-
ment are in the public interest, it is
expected that FERC will take into ac-
count the regional power supply situa-
tion as reported by the Northwest
Power Planning Council in its periodic
updates of the Regional Power Plan.
Nothing in the amendment is intended
to detract from any discretionary au-
thority FERC may presently have to
extend time periods for completion of
project construction or for acquisition
of necessary property rights.

I would again like to express my ap-
preciation to the Senate Energy and
Natural Resources Committee chair-
man, Senator JOHNSTON, and the rank-
ing minority member, Senator
McCLURE, for their assistance in this
matter and particularly to Senator
BumpPERs who has kindly agreed to
allow this amendment to his legisla-
tion. Additionally, I would express my
appreciation to the Senate Energy and
Natural Resources Committee staff and
Senator Bumpers' staff for their work.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

The PRESIDING OFFICER. Are
there further amendments? If not, the
question is on the engrossment and
third reading of the bill.

(No. 146) was
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The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

5. 750

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That not
withstanding the time limitations of section
13 of the Federal Power Act, the Federal
Energy Regulatory Commission upon the
request of the licensees for FERC projects
numbered 2833, 4204, 4659, and 4660 (and
after reasonable notice) is authorized, in ac-
cordance with the good faith, due diligence,
and public interest requirements of such
section 13 and the Commission’s procedures
under such section, to extend:

(1) the time required for commencement
of construction of projects numbered 2833,
4204, 4659, and 4660 for up to a maximum of
three consecutive two-year periods for each
such project,

(2) the time required for completion of
construction of such projects for a reasona-
ble period not to exceed five vears after
commencement of construction of each
project, and

(3) the time required for the licensees to

acquire the real property required for such
projects for a period of up to five years from
the date of enactment of this Act.
The authorization for issuing extensions
under paragraphs (2) and (3) of this section
shall terminate three years after enactment
of this Act. The Commission may consoli-
date requests concerning projects 4204,
4659, and 4660 under this Act.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. McCLURE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of Calendar Nos. 83 and 84
en bloc; that the joint resolutions be
read a third time; that the resolutions
be deemed passed or agreed to en bloc;
that the preambles to the resolutions
be considered agreed to; and a motion
to reconsider the adoption of these
resolutions en bloc be in order and be
laid upon the table.

I further ask unanimous consent
that consideration of these items
appear individually in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

BICENTENNIAL OF THE U.S.
CUSTOMS SERVICE

The joint resolution (S.J. Res. 151)
to honor the U.S. Customs Service on
the 200th anniversary of its establish-
ment, was considered, ordered to be
engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

The joint resolution and the pream-
ble, are as follows:

S.J. Res. 151

Whereas July 31, 1989, marks the two
hundredth anniversary of the signing by
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President George Washington of legislation
establishing the United States Customs
Service;

Whereas the controls on imports and ex-
ports and on shipping and trade, deemed es-
sential by the founders of the Republic,
would have been impossible without imple-
mentation by an honest, resourceful, and ef-
ficient United States Customs Service;

Whereas the Collector of Customs, the
Customs House, and the Customs officer
have stood for two hundred years as the
symbols of Federal authority in the ports
and on the waterfronts;

Whereas after two hundred years the ever
more complex demands of our economy and
our civilization require the United States
Customs Service of the Treasury Depart-
ment to remain alert and ready to perform
on short notice a widening variety of tasks;

Whereas the men and women of the
United States Customs Service have been
the first line of defense against the entry
into the United States of illicit drugs and
other contraband goods;

Whereas the United States Customs Serv-
ice has safeguarded the economic well being
of the Nation against unfair trade practices
and infringement of intellectual property
rights;

Whereas the United States Customs Serv-
ice, established by the fifth Act of the First
Congress, is one of the oldest Federal agen-
cies; and

Whereas the United States Customs Serv-
ice was the source of Lthe establishment of
many Federal agencies, is the principal
United States border agency, and enforces
all laws of the United States at our border:
Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the United
States Customs Service be honored and con-
gratulated on the two hundredth anniversa-
ry of its establishment and that the men
and women of the United States Customs
Service be commended on their continued
hard work and dedication.

AGREEMENT BETWEEN THE
UNITED STATES AND JAPAN
CONCERNING THE SEMICON-
DUCTOR MARKET

The resolution (S. Res. 119) concern-
ing the 1986 agreement between the
United States and Japan regarding the
Japanese semiconductor market, was
considered.

JAPAN'S CONTINUING VIOLA-
TION OF THE UNITED STATES-
JAPAN SEMICONDUCTOR
AGREEMENT

Mr. WILSON. Mr. President, the
Senate again must turn its attention
to a problem that long ago should
have been resolved. Indeed, the prob-
lem was resolved by the signing of an
agreement. Unfortunately, the other
party has not met the letter or the
spirit of the terms of the agreement.

Mr. President, the problem is fair
trade in semiconductors, and the other
party is Japan.

From Japan's conduct, one is re-
minded of the actions of a drug addict.
In this instance, Japan’s addiction is
predatory trade practices, and despite
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its continuing promises to reform, it
cannot kick the habit.

Yes, it stopped dumping chips in the
United States and abroad, but it still
will not open its markets to U.S. com-
puter chips, for it is apparently unwill-
ing to face the reality of free and fair
trade.

The ultimate solution to someone’s
addiction when he is unwilling to kick
the habit on his own is to be totally in-
tolerant of the addict’s behavior.

With drug addicts, we send them to
treatment, and that failing, we lock
them up. With Japan, we tried treat-
ment, in the form of a negotiated set-
tlement. When that failed, we imposed
penalties in the form of trade sanc-
tions.

The existing sanctions haven't
worked: We are still being victimized
by Japan's reliance on unfair trade.
Our only response must be to step up
the pressure.

The resolution before us, Senate
Resolution 119, which I introduced
with Senator HeEinz and a number of
our colleagues, puts the Senate again
on record against Japan's actions in
the semiconductor market.

I commend Senator HEeinz for his
work on the resolution. I also thank
the distinguished chairman and rank-
ing member of the Finance Committee
for acting expeditiously on the resolu-
tion and bringing it to the floor.

Mr. President, when Ambassador
Hills recently announced the priority
countries under the Super 301 provi-
sions of our trade laws, she listed
Japan, but did not include semicon-
ductors as one of the targeted prod-
ucts—with good reason.

Semiconductors are already the sub-
ject of a 301 case, and we need not
wait and should not wait for an addi-
tional 12 or 18 months for Japan to
live up to the terms of the agreement
that it signed. We do not need a new
trade case to be started on semicon-
ductors under Super 301—we need res-
olution of the 301 case that is starting
its fifth year.

Ambassador Hills noted in her state-
ment on the Super 301 that semicon-
ductors remain a priority issue, and
Senate Resolution 119 indicates the
Senate’s full support for increased ef-
forts and actions against Japan’s con-
tinuing unfair practices; the House re-
cently agreed to the companion to the
Wilson resolution, House Resolution
146.

Mr. President, I urge adoption of the
resolution.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

119) was
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S. Res. 119

Whereas in 1986 Japan entered into an
agreement with the United States which in-
cluded a provision to increase foreign access
to the Japanese semiconductor market;

Whereas the agreement envisaged gradual
and steady growth of foreign producers’
share of the Japanese market from the 8.5-
percent level in 1986, until, by 1991 it was to
exceed 20 percent;

Whereas in 1987 the Senate found by a
vote of 93 to 0 that the Government of
Japan had failed to meet the commitment
of the 1986 United States-Japan Semicon-
ductor Agreement, and resolved that the
President should immediately take all ap-
propriate and feasible actions under section
301 of the Trade Act of 1974 to remedy and
prevent further violation of the agreement
by Japan;

Whereas in early 1987 the President found
that Japan's failure to abide by its commit-
ments was "inconsistent with the provisions
of, or otherwise denies benefits to the
United States under, the (Agreement); and
is unjustifiable and unreasonable, and con-
stitutes a burden of restriction on United
States commerce;” and in response, the
President imposed market access-related
sanctions under section 301 of the Trade
Act of 1974 in the amount of $165,000,000
annually;

Whereas it is now the midpoint of the
Agreement which should place foreign
market share at above 14 percent, although
it is currently only 10.5 percent, approxi-
mately the level it has averaged for the last
two decades, including the period when im-
ports into Japan were formally controlled;

Whereas Japan's failure to live up to its
market access commitments has a serious
adverse effect on the United States semicon-
ductor industry, costing United States pro-
ducers an estimated $490,000,000 in lost
sales in 1988, an amount projected to grow
to $1,600,000,000 annually by 1991;

Whereas these lost sales figures substan-
tially understate the effects on employ-
ment, investment in research and develop-
ment, technological leadership and competi-
tiveness, and national security that results
from lack of full access to Japan, the
world's largest semiconductor market;

Whereas semiconductors are the heart of
computer technology and numerous related
fields, such as defense equipment, work sta-
tions, supercomputers, high-definition tele-
vision, robotics, and automotive technology;

Whereas the actions which were the
object of the 1985 section 301 petition have
not changed, and Japan is currently still in
violation of the agreement it entered into;

Whereas former President Reagan stated,
and United States Trade Representative
Hills recently reaffirmed, that the sanctions
would be maintained until there was “firm
and continuing evidence * * * that access to
the Japanese market has improved';

Whereas resolution of the semiconductor
case has important implications for solving
the trade problems facing numerous other
United States industries in Japan, including
work stations, fiber optics, supercomputers,
and telecommunications;

Whereas the policy of resolving trade dis-
putes through negotiations is not credible if,
after successful negotiation of an agree-
me:t. the other party fails to abide by it;
an

Whereas Japan has a strong interest in
maintaining access to the United States
market for both those current products
which include semiconductors, such as auto-
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mobiles and consumer electronic goods, and
in emerging technologies, such as high-defi-
nition television: Now, therefore, be it

Resolved, That it is the sense of the
Senate—

(1) that Japan has not lived up to the
terms of its agreement with the United
States in an area of vital importance to our
Nation’s economic health and national secu-
rity;

(2) that the administration convey to the
Government of Japan that its continuing
violation of the Agreement is unacceptable;

(3) that the President, the United States
Trade Representative, the Secretary of
State, and the Secretary of Commerce seek
a prompt remedy for the violation, placing
the highest priority on obtaining full access
to the Japanese market for semiconductors
in accordance with the United States-Japan
Semiconductor Agreement; and

(4) that the President and the United
States Trade Representative, pursuant to
statute, take all measures necessary to
achieve compliance with the Agreement.

CALLING ON THE GOVERNMENT
OF VIETNAM TO EXPEDITE
THE RELEASE AND EMIGRA-
TION OF ALL POLITICAL PRIS-
ONERS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the For-
eign Relations Committee be dis-
charged from further consideration of
Senate Concurrent Resolution 16, a
concurrent resolution calling on the
Government of Vietnam to expedite
the release and emigration of all polit-
ical prisoners, and that the Senate
proceed to its immediate consider-
ation.

The clerk will report.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 16)
calling on the Government of Vietnam to
expedite the release and emigration of all
political prisoners.

The PRESIDING OFFICER. Is
there objection to the request of the
majority leader?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.
® Mr. BOSCHWITZ. Mr. President, 14
years after the end of the Vietnamese
conflict, thousands of individuals who
were associated with the TUnited
States-backed Government of South
Vietnam face continued persecution.
Senate Concurrent Resolution 16
sends an important message to the
Government of Vietnam that we have
not forgotten the plight of the reedu-
cation camp detainees.

After the fall of Saigon in 1975, the
Socialist Republic of Vietnam estab-
lished its infamour reeducation camps;
into which it put former officials and
military officers of the South Viet-
namese Government, dissident intel-
lectuals, clergymen, and others it per-
ceived as a threat. Although estimates
vary greatly, as many as 1 million Vi-
etnamese have been imprisoned in
these camps since 1975.
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We have a special obligation to help
these persecuted individuals. Fortu-
nately, since the mid 1980’s, a series of
large-scale amnesties have resulted in
the release of many of these prisoners.
But thousands remain imprisoned—
leaving family members to live in con-
stant fear. Moreover, those who have
been released have not been allowed to
emigrate—despite Vietnam’s official
commitment to let them go.

In the Summer of 1988, a United
States delegation, headed by Gen.
John Vessey of Minnesota, held fur-
ther talks with Vietnamese officials on
this issue. A joint statement issued on
July 15, 1988, “reaffirmed the policy
of the Socialist Republic of Vietnam
that released detainees and their close
family members would be permitted to
emigrate overseas if they so desired.”
Not long after this statement was
issued, however, the Vietnamese back-
tracked and unilaterally suspended
talks on implementing this agreement.
Sadly, there has been no movement on
this issue since that time—almost a
year ago.

The resolution before the Senate
calls on the Government of Vietnam
to make public the names of those
who continue to be held in reeduca-
tion camps—and to release immediate-
ly all long-term detainees. The resolu-
tion also asks Vietnam to resume nego-
tiations, without preconditions, on the
emigration of current and former de-
tainees and their families.

Mr. President, the timing of this res-
olution is crucial. On June 13 and 14,
the International Conference on Indo-
chinese Refugees will take place in
Geneva. At this conference, United
States and Vietnamese officials—
among others—will meet to discuss the
continuing flow of refugees from Viet-
nam. It would be an added benefit, Mr.
President, if our United States dele-
gates could meet their Vietnamese
counterparts with a clear message that
the United States remains committed
to the release and emigration of reedu-
cation camp detainees.

I urge the adoption of the resolu-
tion.e

AMENDMENT NO. 147

Mr. McCLURE. Mr. President, I
send an amendment to the desk on
behalf of Senator BoscawiTz and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Idaho [Mr., McCLURE],
for Mr. BosCHWITZ, proposes an amendment
numbered 147.

Mr. McCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 2, beginning on line 4, strike out
“(1)" and all that follows through the
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period on line 14 and insert in lieu thereof
the following:

“(1) to make public the names of all indi-
viduals who continue to be held in “reeduca-
tion” eamps or prisons in connection with
suspected opposition to the Government of
Vietnam;

“(2) to release immediately all remaining
long-term “‘reeducation” camp or prison de-
tainees, as well all individuals imprisoned in
Vietnam in recent years because of their po-
litical or religious expression or related non-
violent activities; and

“(3) to resume negotiations, without pre-
conditions, with the United States concern-
ing the emigration from Vietnam of current
and former detainees and their families, in
accord with the commitment of the Govern-
ment of Vietnam to allow their emigration.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

The PRESIDING OFFICER. Are
there further amendments? If not, the
question is on agreeing to the concur-
rent resolution, as amended.

The concurrent resolution (S. Con.
Res. 16), as amended, was agreed to.

AMENDMENT NO. 148

Mr. McCLURE. Mr. President, on
behalf of Senator BoscuwiITtz, I send
an amendment to the preamble and an
amendment to the title to the desk
and ask unanimous consent that they
be considered en bloc.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Idaho [Mr. McCLURE],
for Mr. BoscHWITZ, proposes an amendment
numbered 148.

Mr. McCLURE. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On pages 1 and 2, strike out the preamble
and insert in lieu thereof the following:

“Whereas 14 years have passed since the
end of the Vietnam confliet;

“Whereas thousands of opponents of the
Government of the Socialist Republic of
Vietnam, including officials of, and others
associated with, the former Republic of
Vietnam, were detained without trial in ‘re-
education’ camps or prisons beginning in
1975;

“Whereas a series of large-scale anmesties
took place in the late 1980's resulting in the
release of many detainees:

“Whereas despite these welcome releases,
many Vietnamese remain in long-term de-
tention because of their suspected opposi-
tion to the Government of Vietnam, and
many family members of detainees do not
know their status;

“Whereas the Government of Vietnam
has continued in recent years to imprison
individuals because of their political and re-
ligious expression or association or related
nonviolent activity;

“Whereas the Government of Vietnam
has stated publicly that the remaining ‘re-
education’ camp or prison detainees would
be released and that former detainees would
be allowed to emigrate;

(No. 147) was
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“Whereas the United States has repeated-
ly stated that the resettlement of ‘reeduca-
tion’ camp or prison detainees is one of its
highest priorities in its dealing with Viet-
nam on humanitarian issues and has made
it clear to the Government of Vietnam that
it is willing to allow former and current de-
tainees to enter the United States;

“Whereas at negotiations held in Hanoi in
July 1988, the United States and Vietnam
agreed in principle on the resettlement of
those released from ‘reeducation’ camps or
prisons and Vietnam reaffirmed that re-
leased detainees and their families could
emigrate from Vietnam;

“Whereas the Government of Vietnam
subsequently suspended negotiations on the
issue of the resettlement of detainees and
their families; and

“Whereas the willingness of the Govern-
ment of Vietnam to satisfactorily resolve
this humanitarian issue will have an impor-
tant bearing on the relationship between
Vietnam and the United States: Now there-
fore be it"

Amend the title so as to read:

“Calling on the Government of the Social-
ist Republic of Vietnam to expedite the re-
lease and emigration of 'reeducation’ camp
detainees.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

The text of concurrent resolution, as
amended, and the preamble, as amend-
ed, is as follows:

5. Con. REs. 16

Whereas 14 years have passed since the
end of the Vietnam conflict;

Whereas thousands of opponents of the
Government of the Socialist Republic of
Vietnam, including officials of, and others
associated with, the former Republic of
Vietnam, were detained without trial in “‘re-
education” camps or prisons beginning in
1975;

Whereas a series of large-scale amnesties
took place in the late 1980's resulting in the
release of many detainees;

Whereas despite these welcome releases,
many Vietnamese remain in long-term de-
tention because of their suspected opposi-
tion to the Government of Vietnam, and
many family members of detainees do not
know their status;

Whereas the Government of Vietnam has
continued in recent years to imprison indi-
viduals because of their political and reli-
gious expression or association or related
nonviolent activity;

Whereas the Government of Vietnam has
stated publicly that the remaining *'reeduca-
tion” camp or prison detainees would be re-
leased and that former detainees would be
allowed to emigrate;

Whereas the United States has repeatedly
stated that the resettlement of "reeduca-
tion" camp or prison detainees is one of its
highest priorities in its dealing with Viet-
nam on humanitarian issues and has made
it clear to the Government of Vietnam that
it is willing to allow former and current de-
tainees to enter the United States,

Whereas at negotiations held in Hanoi in
July 1988, the United States and Vietnam
agreed in principle on the resettlement of
those released from *'reeducation’ camps or
prisons and Vietnam reaffirmed that re-
leased detainees and their families could
emigrate from Vietnam;

(No. 148) was
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Whereas the Government of Vietnam sub-
sequently suspended negotiations on the
issue of the resettlement of detainees and
their families; and

Whereas the willingness of the Govern-
ment of Vietnam to satisfactorily resolve
this humanitarian issue will have an impor-
tant bearing on the relationship between
Vietnam and the United States: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
calls on the Government of Vietnam-

(1) to make public the names of all indi-
viduals who continue to be held in "reeduca-
tion" camps or prisons in connection with
suspected opposition to the Government of
Vietnam;

(2) to release immediately all remaining
long-term “reeducation” camp or prison de-
tainees, as well as all individuals imprisoned
in Vietnam in recent years because of their
political or religious expression or related
nonviolent activities; and

(3) to resume negotiations, without pre-
conditions, with the United States concern-
ing the emigration from Vietnam of current
and former detainees and their families, in
accord with the commitment of the Govern-
ment of Vietnam to allow their emigration.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that motions
to reconsider the votes by which the
resolution and the amendments were
agreed to be considered en bloc and
tabled en bloe,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

EXCLUDING AGENT ORANGE
SETTLEMENT PAYMENTS
FROM COUNTABLE INCOME
AND RESOURCES UNDER FED-

ERAL MEANS-TESTED PRO-
GRAMS
Mr. MITCHELL. Mr. President, I

ask unanimous consent that the Com-
mittee on Finance be discharged from
further consideration of S. 892, a bill
to exclude agent orange settlement
payments from countable income in
determining eligibility for benefits.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of S. 892,

The PRESIDING OFFICER. The
bill will be stated by title.

The legislative clerk read as follows:

A bill (S. 892) to exclude agent orange set-
tlement payments from countable income
and resources under the Federal means-
tested programs.

The PRESIDING OFFICER. Is
there objection to the present consid-
eration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 149
(Purpose: To change the effective date of
the bill to January 1, 1989)

Mr. MITCHELL. Mr. President, on
behalf of Senator MoyniHAN, I send
an amendment to the desk and ask for
its immediate consideration.
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The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Maine [Mr. MITCHELL],
for Mr. MOYNIHAN, proposes an amendment
numbered 149.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Strike out section 1(b) of the bill and
insert in lieu thereof the following:

(b) ErreECcTIVE DATE.—The provisions of
this section shall become effective on Janu-
ary 1, 1989.

The PRESIDING OFFICER. If
there be no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from New York.

The amendment (No. 149)
agreed to.

Mr. MOYNIHAN. Mr. President, I
wish to thank the distinguished major-
ity leader for cosponsoring this meas-
ure and for his cooperation in bringing
the bill to the floor under unanimous
consent. I also wish to thank the dis-
tinguished Republican leader for his
cooperation, and my friend and col-
league Senator BENTSEN, chairman of
the Committee on Finance, and Sena-
tor Packwoob, the distinguished rank-
ing member of that committee, for
their agreement to discharge S. 892
from committee so that we may pro-
ceed expeditiously.

As the distinguished majority leader
indicated, this bill will prevent dis-
abled Vietnam veterans from losing
Federal public assistance benefits if
they are recipients of agent orange
settlement payments.

Mr. President, after 5 years of
delays, veterans disabled from expo-
sure to agent orange are finally begin-
ning to receive small payments from
the agent orange settlement fund.
Under the terms of a 1984 settlement
of a suit by disabled veterans against
the manufacturers of agent orange,
chemical companies agreed to put up
$180 million to settle all claims while
admitting no liability for any injuries
or deaths caused by the use of agent
orange. The settlement agreement was
approved by a Federal district court in
Brooklyn in July 1988, and the distri-
bution of the modest payments began
in March of this year.

To receive payments from the settle-
ment fund, a veteran must be totally
disabled, must show exposure to agent
orange in Vietnam, and show that the
disability was not caused by another
injury. Payments will also be made to
the families of veterans whose deaths
are linked to agent orange.

An eligible veteran will receive an
average disability settlement payment
of about $5,700 over the 6-year distri-
bution period, or an average annual
payment of about $950. An eligible

was
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survivor will receive an average total
death payment of about $1,800.
Roughly 30,000 veterans and 18,000
survivor families are estimated to be
eligible for the payments.

Under current law, the settlement
payments are counted as income for
determining eligibility for and benefit
amounts under most Federal safety-
net assistance programs, and many
needy disabled veterans and their sur-
vivors will lose benefits. Such pro-
grams include Supplemental Security
Income, Foodstamps, Medicaid, and
Aid to Families With Dependent Chil-
dren. S. 892 will correct this inequity
by creating an income exclusion for
the settlement payments for purposes
of these programs.

The measure is effective retroactive-
ly to January 1, 1989, to protect those
who have already received settlement
payments and lost benefits. I know
there are such individuals because I
received a letter from one last month.
She says that her husband is a very
disabled Vietnam vet who received a
$732 agent orange payment, and as a
result they lost $502 in SSI benefits.
This injustice demonstrates the need
for fast congressional action. We must
act now to prevent more needy dis-
abled Vietnam vets from falling
through this hole in the safety net.

Thank you, Mr. President, and I
thank my colleagues, and again I
thank the distinguished majority
leader.

The PRESIDING OFFICER. The
bill is open to further amendment. If
there be no further amendment to the
proposed, the question is on the en-
grossment and third reading of the
bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed as follows:

S. 892

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. AGENT ORANGE SETTLEMENT PAY.
MENTS EXCLUDED FROM COUNTABLE
INCOME AND RESOURCES UNDER FED-
ERAL MEANS.TESTED PROGRAMS.,

(a) IN GENERAL.—(1) That none of the pay-
ments made from the Agent Orange Settle-
ment Fund or any other fund established
pursuant to the settlement in the In re
Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.), shall be consid-
ered income or resources in determining eli-
gibility for or the amount of benefits under
any Federal or federally assisted program
described in paragraph (2),

(2) The program benefits described in this
paragraph are—

(A) benefits under the supplemental secu-
rity income program under title XVI of the
Social Security Act;

(B) aid to families with dependent chil-
dren under a State plan approved under sec-
tion 402(a) of the Social Security Act;

(C) medical assistance under a State plan
approved under section 1902(a) of the Social
Security Act;

(D) benefits under title XX of the Social
Security Act;
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(E) benefits under the food stamp pro-
gram (as defined in section 3(h) of the Food
Stamp Act of 1977);

(F) benefits under the special supplemen-
tal food program for women, infants, and
children established under section 17 of the
Child Nutrition Act of 1966,

(G) benefits under section 336 of the
Older Americans Act;

(H) benefits under the National School
Lunch Act;

(I) benefits under any housing assistance
program for lower income families or elder-
ly or handicapped persons which is adminis-
tered by the Secretary of Housing and
Urban Development or the Secretary of Ag-
riculture;

(J) benefits under the Low-Income Home
Energy Assistance Act of 1981;

(K) benefits under part A of the Energy
Conservation in Existing Buildings Act of
1976; and

(L) benefits under any educational assist-
ance grant or loan program which is admin-
istered by the Secretary of Education.

(b) ErrecTIVE DaTE.—The provisions of
this section shall become effective on Janu-
ary 1, 1989.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the bill, as amended, was passed.

Mr. McCLURE. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AUTHORITY FOR FILING MINOR-
ITY REPORT WITH RESPECT
TO THE NOMINATION OF
RICHARD BURT

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the mi-
nority members of the Foreign Rela-
tions Committee may have until 7 p.m.
this evening to file a minority report
with respect to the nomination of
Richard Burt.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Kalbaugh, one of
the secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
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which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

ENROLLED BILLS SIGNED

At 12:07 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bills:

S. 767. An act to make technical correc-
tions to the Business Opportunity Develop-
ment Reform Act of 1988; and

H.R. 932. An act to provide for the settle-
ment of land claims, and the resolution of
certain issues of governmental jurisdiction,
of the Puyallup Tribe of Indians in the
State of Washington, and for other pur-
poses.

The enrolled bills were subsequently
signed by the President pro tempore
[Mr. BYrp).

At 4:01 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the House has passed
the following joint resolution, without
amendment:

S.J. Res. 113. Joint resolution prohibiting
the export of technology, defense articles,
and defense services to codevelop or copro-
duce the FSX with Japan.

The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 1101. An act to extend the authoriza-
tion of appropriations for the Water Re-
sources Research Act of 1984 through the
end of fiscal year 1994; and

H.R. 2392. An act to amend section 37 of
the Mineral Leasing Act relating to oil shale
claims, and for other purposes.

ENROLLED BILL AND JOINT RESOLUTION SIGNED

The message further announced
that the Speaker has signed the fol-
lowing enrolled bill and joint resolu-
tion:

H.R. 964. An act to correct an error in Pri-
vate Law 100-29 (relating to certain lands in
Lamar County, Alabama) and to make tech-
nical corrections in certain other provisions
of law; and

S.J. Res, 113, Joint resolution prohibiting
the export of technology, defense articles,
and defense services to codevelop or copro-
duce the FSX aircraft with Japan.

The enrolled bill and joint resolution
were subsequently signed by the Presi-
dent pro tempore [Mr. Byrpl.

MEASURES REFERRED

The following bills were read the
first and second times by unanimous
consent, and referred as indicated:

H.R. 1101. An act to extend the authoriza-
tion of appropriations for the Water Re-
sources Act of 1984 through the end of
fiscal year 1894; to the Committee on Envi-
ronment and Public Works.
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H.R. 2392. An act to amend section 37 of
the Mineral Leasing Act relating to oil shale
claims, and for other purposes; to the Com-
mittee on Energy and Natural Resources,

ENROLLED BILL PRESENTED

The Secretary of the Senate report-
ed that on today, June 8, 1989, he had
presented to the President of the
United States the following enrolled
bill:

S. 767. An act to make technical correc-
tions to the Business Opportunity Develop-
ment Reform Act of 1988.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents which were referred as in-
dicated:

EC-1222. A communication from the Ar-
chitect of the Capitol transmitting, pursu-
ant to law, a report of all expenditures
during the period October 1, 1988, through
March 31, 1989, from moneys appropriated
to the Architect of the Capitol; to the Com-
mittee on Appropriations.

EC-1223. A communication from the Di-
rector of Administration and Management,
Office of the Secretary of Defense, trans-
mitting, pursuant to law, notice that the
Strategic Defense Initiative Organization in-
tends to exercise authority for the exclusion
of the clause concerning examination of
records by the Comptroller General; to the
Committee on Armed Services.

EC-1224. A communication from the
Deputy General Counsel of the Department
of Defense transmitting a draft of proposed
legislation to provide the Service Secretary
concerned the option to order a cadet or
midshipman to reimburse the United States
without first ordering such cadet or mid-
shipman to active duty, to the Committee
on Armed Services.

EC-1225. A communication from the Di-
rector of the Defense Security Assistance
Agency transmitting, pursuant to law, a
report on the Department of the Air Force's
proposed letter of offer to Korea for de-
fense articles estimated to cost in excess of
$50 million; to the Committee on Armed
Services.

EC-1226. A communication from the Gen-
eral Counsel of the Department of the
Treasury transmitting a draft of proposed
legislation to repeal the requirement that
the United States currency notes be re-
issued after redemption; to the Committee
on Banking, Housing, and Urban Affairs.

EC-1227. A communication from the Sec-
retary of Transportation transmitting a
draft of proposed legislation to amend sub-
title IV of title 49, United States Code, to
eliminate economic regulation of motor car-
riers and interstate water carriers, to sunset
the Interstate Commerce Commission, and
for other purposes; to the Committee on
Commerce, Science, and Transportation.

EC-1228. A communication from the Sec-
retary of Transportation transmitting, pur-
suant to law, the annual report on accom-
plishments under the Airport Improvement
Program for fiscal year 1988; to the Com-
mittee on Commerce, Science, and Trans-
portation.

EC-1229. A communication from the
Acting Administrator of the Federal Avia-
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tion Administration transmitting, pursuant
to law, the report on progress in developing
and certifying the Traffic Alert and Colli-
sion Avoidance System for March 1989; to
the Committee on Commerce, Science, and
Transportation.

EC-1230. A communication from the As-
sistant General Counsel of the Department
of Energy transmitting, pursuant to law, a
notice of meeting related to the Internation-
al Energy Program; to the Committee on
Energy and Natural Resources.

EC-1231. A communication from the
Deputy Associate Director for Collection
and Disbursements, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain excess offshore lease reve-
nues; to the Committee on Energy and Nat-
ural Resources.

EC-1232. A communication from the
Deputy Associate Director for Collection
and Disbursements, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain excess offshore lease reve-
nues; to the Committee on Energy and Nat-
ural Resources.

EC-1233. A communication from the
Deputy Associate Director for Collection
and Disbursements, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain excess offshore lease reve-
nues; to the Committee on Energy and Nat-
ural Resources.

EC-1234. A communication from the
Deputy Associate Director for Collection
and Disbursements. Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain excess offshore lease reve-
nues; to the Committee on Energy and Nat-
ural Resources.

EC-1235. A communication from the
Deputy Associate Director for Collection
and Disbursements, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain excess offshore lease reve-
nues; to the Committee on Energy and Nat-
ural Resources.

EC-1236. A communication from the
Chairman and Directors of the Tennessee
Valley Authority transmitting, pursuant to
law, the annual report of the Authority for
fiscal year 1988; to the Committee on Envi-
ronment and Public Works.

EC-1237. A communication from the Sec-
retary of Health and Human Services trans-
mitting, pursuant to law, a report on the use
by States in fiscal years 1987 and 1988 of
funds made available for Independent
Living Initiatives; to the Committee on Fi-
nance.

EC-1238. A communication from the Sec-
retary of Health and Human Services trans-
mitting a draft of proposed legislation to
amend the Social Security Act and related
laws to make various improvements in the
old-age, survivors, and disability insurance
program and the supplemental security
income program, and for other purposes; to
the Committee on Finance.

EC-1239. A communication from the Sec-
retary of Health and Human Services trans-
mitting, pursuant to law, a report on actions
States have taken in adopting standards
equal to or more stringent than the Nation-
al Association of Insurance Commissioners
Model Transition Regulation or the amend-
ed NAIC Model Regulation for Medicare
supplemental health insurance policies; to
the Committee on Finance.
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EC-1240. A communication from the As-
sistant Legal Advisor For Treaty Affairs,
Department of State, transmitting, pursu-
ant to law, a report on international agree-
ments, other than treaties, entered into by
the United States in the 60 day period prior
to May 25, 1989; to the Committee on For-
eign Relations.

EC-1241. A communication from the Ad-
ministrator of the Small Business Adminis-
tration transmitting, pursuant to law, a
report on a plan to enhance competition
and reduce sole source contracts in fiscal
year 1989; to the Committee on Governmen-
tal Affairs.

EC-1242, A communication from the Sec-
retary of the Board of Governors of the
Postal Service transmitting, pursuant to
law, the semiannual report of the Office of
Inspector General, U.S. Postal Service, for
the period October 1, 1988 to March 31,
1989; to the Committee on Governmental
Affairs.

EC-1243. A communication from the
Acting Administrator of General Services
transmitting, pursuant to law, the semian-
nual report of the Office of Inspector Gen-
eral, General Services Administration, for
the period October 1, 1988, to March 31,
1989; to the Committee on Governmental
Affairs.

EC-1244. A communication from the
Chairman of the Council of the District of
Columbia transmitting, pursuant to law,
copies of D.C. Act 8-33 adopted by the
Council on May 16, 1989; to the Committee
on Governmental Affairs.

EC-1245. A communication from the
Chairman of the Council of the District of
Columbia transmitting, pursuant to law,
copies of D.C. Act 8-35 adopted by the
Council on May 16, 1989; to the Committee
on Governmental Affairs,

EC-1246. A communiecation from the
Chairman of the Council of the District of
Columbia transmitting, pursuant to law,
copies of D.C. Act 8-34 adopted by the
Council on May 16, 1989; to the Committee
on Governmental Affairs.

EC-1247. A communication from the Di-
rector of the U.S. Information Agency
transmitting, pursuant to law, the semian-
nual report of the Office of Inspector Gen-
eral, U.S. Information Agency for the period
October 1, 1988, to March 31, 1989; to the
Committee on Governmental Affairs.

EC-1248. A communication from the Sec-
retary of Commerce transmitting, pursuant
to law, the semiannual report of the Office
of Inspector General, Department of Com-
merce, for the period October 1, 1988, to
March 31, 1989; to the Committee on Gov-
ernmental Affairs.

EC-1249. A communication from the
Acting Administrator of the National Aero-
nautics and Space Administration transmit-
ting, pursuant to law, the semiannual report
of the Office of Inspector General, National
Aeronautics and Space Administration for
the period October 1, 1988, to March 31,
1989; to the Committee on Governmental
Affairs.

EC-1250. A communication from the Di-
rector of the Office of Legislative Affairs,
Agency for International Development,
transmitting, pursuant to law, the annual
report of the Agency under the Freedom of
Information Act for calendar year 1988; to
the Committee on the Judiciary.

EC-1251. A communication from the Sec-
retary of Education transmitting, pursuant
to law, the Indian Fellowship Program; to
the Committee on Labor and Human Re-
sources.
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EC-1252. A communication from the Sec-
retary of Health and Human Services trans-
mitting a draft of proposed legislation to
amend title X of the Public Health Service
Act to authorize a program of grants to
States for family planning services; to the
Committee on Labor and Human Resources.

EC-1253. A communication from the
Chairman of the Advisory Committee on
Student Financial Assistance transmitting,
pursuant to law, the results of the study of
institutional lending in the Stafford Loan
Program; to the Committee on Labor and
Human Resources.

EC-1254. A communication from the Sec-
retary of Education transmitting, pursuant
to law, final regulations—Migrant Educa-
tion Even Start; to the Committee on Labor
and Human Resources.

EC-1255. A communication from the Sec-
retary of Education transmitting, pursuant
to law, the Chapter I Program in Local Edu-
cational Agencies; to the Committee on
Labor and Human Resources.

EC-1256. A communication from the Sec-
retary of Health and Human Services trans-
mitting, for the information of the Senate,
his views on the bill S. 546; to the Commit-
tee on Labor and Human Resources.

EC-1257. A communication from the
Acting Comptroller General of the United
States transmitting, pursuant to law, a
report on the President's fourth special im-
poundment message for fiscal year 1989;
pursuant to the order of January 30, 1975,
as midified on April 11, 1986, referred joint-
ly to the Committee on Appropriations, the
Committee on the Budget, the Committee
on Agriculture, Nutrition, and Forestry, the
Committee on Energy and Natural Re-
sources, the Committee on Finance, the
Committee on Armed Services, and the
Committee on the Judiciary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BIDEN, from the Committee on
the Judiciary, without amendment and with
a preamble:

S. Res. 116. Resolution commemorating
the 50th anniversary of the United States
Jewish Appeal.

S.J. Res. 55. Joint resolution to designate
the week of October 1, 1989, through Octo-
ber 7, 1989, as “Mental Illness Awareness
Week."”

S.J. Res. 67. Joint resolution to commemo-
rate the 25th anniversary of the Wilderness
Act of 1964 which established the National
Wilderness Preservation System.

S.J. Res. 73. Joint resolution to designate
the week beginning October 29, 1989, as
“Gaucher's Disease Awareness Week."

S.J. Res, T6. Joint resolution to designate
the period commencing on June 21, 1989,
and ending on June 28, 1989, as “Food Sci-
ence and Technology Week.”

S.J. Res, 78. Joint resolution to designate
the month of November 1989 and 1990 as
“National Hospice Month.”

5.J. Res, 85: Joint resolution to designate
the week of July 24-30, 1989, as the "Na-
tional Week of Recognition and Remem-
brance for Those Who Served in the Korean
War."”

5.J. Res. 95. Joint resolution to designate
the week of September 10, 1989, through
September 16, 1989, as “National Check-Up
Week.,"

S.J. Res, 96: Joint resolution designating
July 2, 1989, as "National Literacy Day."”
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S.J. Res, 105, Joint resolution to designate
October 7 through October 14, 1989, as “'Na-
tional Week of Outreach to the Rural Dis-
abled.”

S.J. Res. 108. Joint resolution designating
October 3, 1989, as "National Teacher Ap-
preciation Day."”

S.J. Res. 109. Joint resolution to designate
the period commencing September 11, 1989,
and ending on September 15, 1989, as “Na-
tional Historically Black Colleges Week."”

S.J. Res. 110. Joint resolution designating
October 5, 1989, as “Raoul Wallenberg
Day.”

S.J. Res. 117: Joint resolution to designate
the week of November 19, 1989, through No-
vember 25, 1989, and the week of November
18, 1990, through November 24, 1990, as "'Na-
tional Family Week."

S.J. Res, 118: Joint resolution designating
October 6, 1989, as “German-American
Day."

S.J. Res. 120: Joint resolution to designate
the period commencing November 12, 1989,
and ending November 18, 1989, as "Geogra-
phy Awareness Week."

5.J. Res. 122: Joint resolution to designate
October 1989 and 1990 as “National Down's
Syndrome Month.”

S.J. Res. 124: Joint resolution to designate
October as “National Quality Month,”

S.J. Res. 126: Joint resolution commemo-
rating the bicentennial of the U.S. Coast
Guard.

S.J. Res. 130; Joint resolution designating
February 11 through February 17, 1990, as
“Vocational-Technical Education Week.”

S.J. Res. 133: Joint resolution designating
October 1989 as “National Domestic Vio-
lence Awareness Month."

S.J. Res, 136: Joint resolution designating
August 8, 1989, as "National Neighborhood
Crime Watch Day.”

S.J. Res. 137: Joint resolution designating
January 7, 1990, through January 13, 1990,
as “National Law Enforcement Training
Week."”

S.J. Res. 138 Joint resolution designating
October 16, 1989, and October 16, 1990, as
“World Food Day.”

S.J. Res. 142: Joint resolution designating
the week beginning July 23, 1989, as “Lyme
Disease Awareness Week."

S.J. Res. 143: Joint resolution to designate
the week of December 10, 1989, through De-
cember 16, 1989, as “National Drunk and
Drugged Driving Awareness Week.,"

S.J. Res. 146: Joint resolution designating
the week of September 24, 1989, as “Reli-
gious Freedom Week.”

S.J. Res, 148: Joint resolution to designate
the week of October 8, 1989, through Octo-
ber 14, 1989, as "National Job Skills Week."”

S.J. Res. 150: Joint resolution to designate
August 1, 1989, as “Helsinki Human Rights
Day."”

S. Con. Res. 39: Concurrent resolution to
commend the group of aviators known as
the “Flying Tigers" for nearly 50 years of
service to the United States.

5. Con. Res. 40: Concurrent resolution to
designate June 21, 1989, as ""Chaney, Good-
man, and Schwerner Day."”

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. RIEGLE, from the Committee on
Banking, Housing, and Urban Affairs:

Susan Carol Schwab, of Maryland, to be
Assistant Secretary of Commerce and Direc-
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tor General of the United States and For-
eign Commercial Service;

Alfred A. DelliBovi, of New York, to be
Under Secretary of Housing and Urban De-
velopment;

John B. Taylor, of California, to be a
member of the Council of Economic Advi-
sors, and

John Michael Farren, of Connecticut, to
be Under Secretary of Commerce for Inter-
national Trade.

(The above nominations were report-
ed with the recommendation that they
be confirmed, subject to the nominees’
commitment to respond to requests to
appear and testify before any duly
constituted committee of the Senate.)

By Mr. BIDEN, from the Committee on
the Judiciary: :

Reggie B, Walton, of the District of Co-
lumbia, to be Associate Director for Nation-
al Drug Control Policy.

By Mr. PELL, from the Committee on
Foreign Relations:

John D. Negroponte, of New York, a
career member of the Senior Foreign Serv-
ice, Class of Career Minister, to be Ambassa-
dor Extraordinary and Plenipotentiary of
the United States of America to Mexico.

(Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
year of the nomination and ending on the
date of the nomination.)

Nominee: John D, Negroponte,

Posl: Mexico.

Nominated: January 31, 1989.

Contributions, amount, date, and donee:

1. Self, none.

2. Spouse (Diana), none.

3. Children and Spouses, (Marina, Alexan-
dra, John—minor children), none.

4, Parents, Catherine and Dimitri Negro-
ponte, none.

5. Brothers and spouses: Nicholas and
Elaine Negroponte, none. Michel and John
Negroponte, none. George Negroponte,
$420.00 (total), 1985-88; various Democratic
party recipients (e.g. DNC, Moynihan Com-
mittee Cranston for Senate Committee for
Democratic Consensus).

7. Sisters and Spouses, n.a.

Chic Hecht, of Nevada, to be Ambassador
Extraoridinary and Plenipotentiary of the
United States of America to the Common-
wealth of the Bahamas.

Nominee: Senator Chic Hecht.

Post Ambassador to the Commonwealth
of the Bahamas.

(Contributions are to be reported for the
period beginning on the first day of the
fourth calandar year preceding the calendar
year of the nomination and ending on the
date of the nomination.)

Contributions, amount, date, and donee:

1. Sell, none.

2. Spouse, none,

3. Children and Spouses, Lori and Leslie,
none,

4. Parents, Mildred Kahn, $2,000, 1988,
Senator Chic Hecht.

5. Grandparents, all deceased 25 years or
more.

6. Brother and spouse: Mr. and Mrs.
Martin Hecht, $4,000, 1988, Senator Chic
Hecht; $2,000, 1984, Senator Boschwitz;
$1,000, 1986, Senator Dixon; $1,000, 1986,
Senator Hawkins: $1,000, 1986, Senator
Bond; $1,000, 1984, Senator Percy; $2,000,
1984, Senator Helms; $1,000, 1986, Linda
Chavez; $1,000, 1984, Linda Chavez; $1,000,
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1984, Senator Kasten; $1,000, 1988, Senator
Danforth; $2,000, 1988, Senator Laxalt for
President; $1,000, 1988, Congressman Emer-
son; and $1,000, 1986, Congressman Emer-
son.

7. Sister and Spouse: Mr. and Mrs. Irving
Applebaum, $4,000, 1988, Senator Chic
Hecht; $500, 1984, Senator Simon; $500,
1986, Congressman Durbin; and $2.000,
1984, Senator Boschwitz.

Richard Reeves Burt, of Arizona, for the
rank of Ambassador during his tenure of
service as Head of Delegation on Nuclear
and Space Talks and Chief Negotiator on
Strategic Nuclear Arms (START) (Exec.
Rept. No. 101-7):

(Contributions are to be reported for the
period beginning on the first day of the
fourth calendar year preceding the calendar
year of the nomination and ending on the
date of the nomination.)

Nominee: Richard R. Burto.

Post: U.S. Negotiator for Strategic Nucle-
ar Arms.

Nominated: February 2, 1989,

Contributions, amount, date, and donee:

1. Self, none.

2. Spouse, Gahl Lee Hodges Burt, $120, 1/
85, GOP pals.

3. Children and Spouses: names, Christo-
pher, none.

4, Parents: names, Mr. and Ms, Wayne
Burt, none.

5. Grandparents: names, N/A.

6. Brothers and Spouses: names, Christo-
pher and Winnell Burt, none.

7. Sisters and Spouses, N/A.

John Hubert Kelly, of Georgia, a Career
Member of the Senior Foreign Service,
Class of Minister-Counselor, to be an Assist-
ant Secretary of State; and

Bernard William Aronson, of Maryland, to
be an Assistant Secretary of State.

(The above nominations were report-
ed with the recommendation that they
be confirmed, subject to the nominees’
commitment to respond to requests to
appear and testify before any duly
constituted committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. CRANSTON (by request):

5. 1147. A bill to amend title 38, United
States Code, to authorize a headstone allow-
ance for prepurchased grave markers; to the
Committee on Veterans' Affairs.

By Mr. GORTON:

S. 1148. A bill to authorize issuance of a
certificate of documentation for the vessel
M/V Northern Victor; to the Committee on
Commerce, Science, and Transportation.

By Mr. BAUCUS (for himself, Mr.
CHAFEE, Mr. Pryor, Ms. MIKULSK1
and Mr. PELL).

S. 1149, A bill to amend title XVIII of the
Social Security Act and the Internal Reve-
nue Code of 1986 to limit application of the
benefits and premiums of the Medicare Cat-
astrophic Coverage Act of 1988 to those vol-
untarily enrolled in part B of the Medicare
program; to the Committee on Finance.

By Mr. CONRAD (for himself and Mr.
DASCHLE):

S. 1150. A bill to provide for the payment
by the Secretary of the Interior of undedi-

CONGRESSIONAL RECORD—SENATE

cated receipts into the Refuge Revenue
Sharing Fund; to the Committee on Envi-
ronment and Public Works.

By Mr. HELMS:

S. 1151. A bill to support democracy and
human rights in the People’s Republic of
China and Tibet; to the Committee on For-
eign Relations.

By Mr. GORTON:

S. 1152, A bill to authorize a certificate of
documentation for the vessel American
Empire, to the Committee on Commerce,
Science, and Transportation.

By Mr. DASCHLE (for himself, Mr.
KERRY, Mr. CRANSTON, Mr. JEFFORDS,
Mr. DEConNcINI, Mr. MATSUNAGA, Mr.
BRADLEY, Mr. StMoN, Mr. WIRTH, Mr.
PELL, Mr. ROCKEFELLER, Mr. SPECTER,
Mr. KEerrey, Mr. Burpick, Mr.
HARKIN, Mr. GoRg, Mr. BINGAMAN,

Mr. KoHL, Mr. MOYNIHAN, Mr.
Bipen, Mr. PressLer, and Mr.
CHAFEE):

S. 1153, A bill to amend title 38, United
States Code to provide for the establish-
ment of presumptions of service-connection
between certain diseases experienced by vet-
erans who served in Vietnam era and expo-
sure to certain toxic herbicide agents used
in Vietnam; to provide for interim benefits
for veterans of such service who have cer-
tain diseases; to improve the reporting re-
quirements relating to the "Ranch Hand
Study'’; and for other purposes; to the Com-
mittee on Veterans' Affairs.

By Mr. JOHNSTON (by request);

S.J. Res. 154. Joint resolution to consent
to certain amendments enacted by the legis-
lature of the State of Hawaii to the Hawai-
ian Homes Commission Act, 1920; to the
Committee on Energy and Natural Re-
sources.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. MITCHELL (for himself and
Mr. DoLE):

S. Res. 143. Resolution directing the
Senate Legal Counsel to represent the
Acting Public Printer in the Honorable
Alcee L. Hastings, United States District
Judge v. The United States Senate, et al.
(D.D.C.); considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CRANSTON (by re-
quest):

S. 1147, A bill to amend title 38,
United States Code, to authorize a
headstone allowance for prepurchased
grave markers; to the Committee on
Veterans' Affairs.

HEADSTONE ALLOWANCE AMENDMENT ACT

Mr. CRANSTON. Mr. President, as
chairman of the Veterans' Affairs
Committee, I have today introduced,
by request, S. 1147, the proposed
Headstone Allowance Amendment Act
of 1989. The Secretary of Veterans'
Affairs submitted this legislation by
letter dated June 2, 1989, to the Presi-
dent of the Senate.

My introduction of this measure is
in keeping with the policy which I
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have adopted of generally introduc-
ing—so that there will be specific bills
to which my colleagues and others
may direct their attention and com-
ments—all administration proposed
draft legislation referred to the Veter-
ans' Affairs Committee. Thus, I re-
serve the right to support or oppose
the provisions of, as well as any
amendment to, this legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the Recorp at this point, togeth-
er with the June 2, 1989, transmittal
letter.

There being no objection, the bill
and letter were ordered to be printed
in RECORD, as follows:

S. 1147

Be it enacted by the Senate and the House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the "Headstone Allow-
ance Amendment Act of 1989."

Sec. 2. Subsection (d) of section 906 of
title 38, United States Code, is amended by
inserting after “by or on behalf of such
person’, a comma and '‘or, in cases where a
veteran has prepaid the cost of the veter-
an’'s own headstone or marker, by the veter-
an,.”

VETERANS' ADMINISTRATION, OFFICE
OF THE ADMINISTRATOR OF VETER-
ANS’ AFFAIRS,
Washington, DC, June 2, 1989.
Hon. DaN QUAYLE,
President of the Senate, Washington, DC.

Dear Mg, PresipenT: There is transmitted
herewith a draft bill “To authorize a head-
stone allowance for prepurchased grave
markers,” with the request that it be re-
ferred to the appropriate committee for
prompt consideration and enactment.

Our proposal would amend current section
906(d) of title 38, United States Code, to
permit payment of the headstone or marker
allowance to the estate of a deceased veter-
an who purchased the headstone or grave
marker prior to his or her death. Further, in
the case of a prepurchased marker that is
engraved following the veteran's death, the
proposal would provide for reimbursement
of the engraving costs, and now, plus any
balance remaining in the marker allowance
would be applied to reimburse, in part, for
the expense of the marker.

Section 906(d) of title 38, United States
Code, provides for the payment of a mone-
tary allowance in lieu of a Government-fur-
nished headstone or grave marker under
certain circumstances. The allowance is in-
tended to reimburse an individual, in part,
for the actual costs of acquiring a suitable
memorial, and is not payable prior to the
death of the veteran. Therefore, if the vet-
eran purchases his or her memorial prior to
death, the headstone or marker allowance
cannot be claimed at the time of the pur-
chase., Moreover, the allowance is not pay-
able to any person after the veteran's
demise, to the extent the costs of the memo-
rial were prepaid (borne) by the veteran.

Prepaid funeral arrangements are gaining
in popularity, and serve as a thoughtful
means of sparing survivors the need to make
difficult decisions during a period of emo-
tional stress. Under existing law, the De-
partment of Veterans Affairs (VA) is au-
thorized to pay burial and plot allowances
to reimburse for prepayment of such funer-
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al expenses. Our proposal would extend
that approach to the acquisition of head-
stones or grave markers, thereby removing
the disincentive to prepurchase memorials
and relieving survivors of a financial
burden. Further, the proposed amendment
would reconcile the different criteria for re-
imbursement applied to prepayment of fu-
neral expenses and prepurchase of memori-
als.

Our proposal, if enacted would result in
negligible benefit costs and less than
$100,000 in administrative costs.

The Office of Management and Budget
advises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,
EpwarDp J. DERWINSKI,
Secrelary.

By Mr. GORTON:

S. 1148. A bill to authorize issuance
of a certificate of documentation for
the vessel M/V Northern Victor; to the
Committee on Commerce, Science, and
Transportation.

DOCUMENTATION OF VESSEL M/V ''NORTHERN

VICTOR"'

® Mr. GORTON. Mr. President, I am
introducing a bill today which will
grant a waiver for the operation of the
vessel M/V Northern Victor. Last year,
the Senate passed a similar bill for
this vessel under unanimous consent;
unfortunately, the measure died in the
House.

The vessel is now owned by Seafood
Wholesalers, Inc., based in California.
In 1988, Crystal Products, Inec., a
Washington State corporation, en-
tered into an agreement to purchase
the ship. They have requested assist-
ance in obtaining a legislative waiver
of a restriction on a vessel to allow it
to participate in some aspects of the
U.S. fisheries. The waiver would allow
this vessel to acquire, purchase, proc-
ess, and transport fish products. It
would not allow the vessel to actually
catch fish and there is no desire to use
the vessel for that purpose.

Crystal Products, Inc., is a company
that manages U.S. trawlers operating
in the Bering Sea and Eastern Pacific
in a joint venture with foreign process-
ing motherships. These joint ventures
are being phased out as U.S. process-
ing capacity increases. In order for
members of the joint venture fleet to
survive, it is necessary that processing
ships be available to accept the prod-
uct that those vessels are capable of
catching. Such motherships must be
U.S.-built under the Commercial Fish-
ing Industry Vessel Anti-Reflagging
Act of 1987.

In order to create a ‘“mothership
processor' it is necessary to have a
U.S.-built hull of sufficient size to hold
the equipment necessary to process
large volumes of fish and to house the
large number of people required for
the handling of the fish. A number of
vessels have been sold from the U.S.
surplus fleet that meet the size re-
quirement for these motherships. Mr.
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Yates has identified one of these ves-
sels, the M/V Northern Victor (ex
Ocean Cyclone, ex Coastal Spartan),
as being suitable for this purpose, and
he has entered into a contract for the
purchase of this U.S. built vessel with
the intention of converting it into a
processing ship. When such vessels
were sold out of the U.S. surplus fleet,
however, a contractual restriction was
placed upon their use which prohibits
their operation as a means of trans-
portation of passengers or cargo for
hire, or as a means of transportation
of proprietary cargo.

The Department of Transportation
has interpreted this contractual re-
striction to preclude the utilization of
these vessels in the U.S. fisheries in
the manner which is now being con-
templated. Because of this interpreta-
tion, Congress in 1980 adopted an act
which provided a 2-year window for all
of the owners of the surplus vessels to
apply for permission to utilize these
vessels in the U.S. fisheries. However,
the owners of the vessel failed to
apply for this permission. For this
reason, legislation is now needed to
correct this oversight. In addition, the
new owner intends to receive fish from
catcher vessels within the 3-mile limit.
The transport of those fish to a U.S.
port would be ‘coastwise trade.”
Former ownership by a foreign compa-
ny renders the vessel ineligible for
such ‘‘coastwise trade” under the
Jones Act. While the vessel was United
States built and is now United States
owned, it was purchased in 1975 by a
Panamanian corporation, which
placed the vessel under the Panamani-
an flag and used it as a drilling plat-
form. The proposed legislation there-
fore waives the application of the
Jones Act for this purpose.

The vessel is now under contract for
a major conversion in the United
States at an estimated cost of $10 mil-
lion. When the conversion is complet-
ed, the ship will employ between 100
to 150 people. Additionally, the vessel
will utilize between 4 and 8 U.S. trawl-
ers to provide it with the raw fish
products necessary for the operation
of the processing plant. Obtaining the
required waiver for this vessel will
result in increased jobs for U.S.
workers.e

By Mr. BAUCUS (for himself,
Mr. CHAFEE, Mr. PrYOR, Ms.
MIKULSKI, and Mr. PELL):

S. 1149. A bill to amend title XVIII
of the Social Security Act and the In-
ternal Revenue Code of 1986 to limit
application of the benefits and premi-
ums of the Medicare Catastrophic
Coverage Act of 1988 to those volun-
tarily enrolled in part B of the Medi-
care Program; to the Committee on Fi-
nance.
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LIMITING MEDICARE CATASTROPHIC BENEFITS
AND PREMIUMS TO MEDICARE PART B ENROLLEES

Mr. BAUCUS. Mr. President, today I
am introducing the Catastrophic Cov-
erage Choice Act of 1989.

My bill gives seniors the choice of
participating in the Medicare Cata-
strophic Coverage Act.

Mr. President, let me explain why
this bill is needed.

Montana's seniors and the seniors
across the country are asking two
guestions about the Catastrophic Ill-
ness Program.

They want to know why the new
Medicare coverage costs so much.

And they want to know why they
are forced to take the coverage.

Well, we have new information
showing that seniors may be paying
more than is needed.

A big reserve is being built up at the
expense of seniors.

We cannot balance the budget from
these funds.

The cost of catastrophic coverage to
seniors should be reduced.

But even if the cost is reduced, it is
still not fair for this coverage to be
jammed down the throats of Medicare
beneficiaries.

No matter how good the coverage
is—and I strongly believe it is the best
buy there is for most seniors—they
should still have that choice.

Making catastrophic coverage volun-
tary is not a new idea.

In fact, that is the way the Senate
wanted it originally 2 years ago.

It was a good idea 2 years ago, and it
is a good idea now.

Mr. President, the Catastrophic Cov-
erage Act has many important and val-
uable benefits, benefits that protect
seniors from getting wiped out by
severe illness in a time of staggering
health care costs, benefits that are the
first small steps toward providing real
long-term care benefits.

Those benefits have real value.

But let us give folks the choice, give
folks the choice to decide whether or
not they actually want to participate
in the program.

I think they will keep the coverage. I
think they will make that choice.

But at least they deserve to be treat-
ed with honor and respect and to
decide for themselves what is best for
them.

This bill gives them that choice.

I urge my colleagues to support me
in this important effort.

Mr. President, I ask unanimous con-
sent that the text of the Catastrophic
Coverage Choice Act of 1989 be print-
ed following my statement.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 1149

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,
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SECTION 1. LIMITING MEDICARE CATASTROPHIC
BENEFITS AND PREMIUMS TO MEDI-
CARE PART B ENROLLEES,

(a) MEDICARE PART A BENEFITS.—Part A of
title XVIII of the Social Security Act is
amended by inserting before section 1811
the following new section:

“LIMITING APPLICATION OF AMENDMENTS MADE
EY MEDICARE CATASTROPHIC COVERAGE ACT OF
1988 TO PART B ENROLLEES
“Sec. 1810. Notwithstanding any other

provision of this part, the amendments
made to this part by the Medicare Cata-
strophic Coverage Act of 1988 shall not
apply to any individual for services provided
in any month unless the individual is en-
rolled under part B for that month.".

(b) LiMITING APPLICATION OF SUPPLEMEN-
TAL MEDICARE PREMIUM TO MEDICARE PART B
ENROLLEES.—Section 59B(f) of the Internal
Revenue Code of 1986, as added by section
111(a) of the Medicare Catastrophic Cover-
age Act of 1988, is amended—

(1) by striking "“medicare-eligible individ-
ual" each place it appears and inserting
“medicare-enrolled individual'™;

(2) by amending paragraph (1) of subsec-
tion (f) to read as follows;

(1) MEDICARE-ELIGIBLE INDIVIDUAL.—The
term ‘medicare-enrolled individual' means,
with respect to any month, any individual
who is entitled to benefits under part A and
part B of title XVIII of the Social Security
Act for such month.”; and

(3) by striking paragraph (5) of subsection
(f), and by redesignating paragraphs (6)
through (8) of such subsection as para-
graphs (5) through (7), respectively.

(c) EFFECTIVE DATES.—

(1) The amendment made by subsection
(a) shall take effect on January 1, 1990.

(2) The amendment made by subsection
(b) shall apply retroactively to taxable years
beginning after December 31, 1989.

Mr. CHAFEE. Mr. President, the bill
that Senator Baucus and I are intro-
ducing today squarely addresses many
of the concerns surrounding the new
Catastrophic Coverage Act—that is,
the bill we passed 2 years ago. The
concerns have been aired at town
meetings across the country over the
last several months. These are the
same concerns that were in the Fi-
nance Committee and most recently,
in the last few days, right here on the
floor.

Yesterday on the floor of the
Senate, we adopted a sense-of-the-
Senate resolution which directed the
Finance Committee to take another
look at the catastrophic program with
an eye on addressing concerns about
the supplemental premium—that is,
the premium that is the percentage of
one's income tax—and also the prob-
lem of duplicative coverage. I believe
the bill that Senator Baucus and I are
introducing today represents a reason-
able and constructive tack for the
committee to take.

OQOur bill, the Catastrophic Coverage
Choice Act, addresses these concerns
head on by making the new cata-
strophic coverage voluntary. In other
words, nobody has to take it. You can
opt out. You do not have to take part
B. You do not have to take the supple-
mental. You do not have to take the
catastrophic premium. You do not
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have your choice. It is not like a Chi-
nese menu, where you can take some
and not the other. You take either all
or none of it, none of these options
that I have just mentioned.

I have always thought that this pro-
gram should be voluntary. Indeed, it
was voluntary, Mr. President, in the
bill which was drafted in our commit-
tee, the Finance Committee, and
which was approved by the full Senate
here. However, when we went to con-
ference with the House, the provisions
making the program voluntary were
dropped, had to be dropped at the in-
sistence of the House.

The bill we are intoducing today
would, quite simply, reinstate the vol-
untary nature of the program by
typing catastrophic coverage to Part B
coverage. This would mean that any
Medicare beneficiary could opt out of
Part B, and thus out of catastrophic.
Those who choose this option, as I
mentioned earlier, would not pay
either the Part B premium, the flat
catastrophic premium, or the supple-
mental catastrophic premium.

This would give each beneficiary the
opportunity to examine the benefits
and the costs, and make an informed
decision. Personally, I would opt in if I
were in that situation, because I be-
lieve you cannot get better coverage
for the price in the private market.
The value of Medicare benefits as a
whole—parts A, B, and catastrophic—
is still significantly higher than the
premium, even for those who will pay
the maximum catastrophic premium.

I believe, in this program I helped
write it 2 years ago, representing the
Senate Finance Committee, along with
the distinguished Senator from Maine,
our leader. I believe that it is a good
program for the citizens of the coun-
try to take advantage of. However,
some do not want it. Some who per-
haps might have coverage through a
very extensive program that continues
into retirement from their business
career or perhaps those who are part
of a Government program or a mili-
tary retiree, they may find it is better
to opt out and we ought to give them
that opportunity. That is what this
legislation does.

CBO has done a report that bears
this out, showing that the government
subsidy on Medicare benefits is sub-
stantial across all income categories—
including those who will pay the maxi-
mum supplemental premium.

What this all means is that Medi-
care, as expanded by the new cata-
strophic coverage is a good deal—a
good package of benefits at a below-
market price. But as firmly as I believe
that, I also believe that senior citizens
ought to be able to make that choice
for themselves, after reviewing the
benefits, the costs, and any other
plans they may have.

For example, our legislation would
allow a Medicare beneficiary with a
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very generous retiree health benefit
plan—whether from a private employ-
er, the Federal Government, or other
retiree health plan—to opt out of both
part B and catastrophic. Some such
plans provide extensive heal care
benefits under very generous terms—
sometimes even free of charge. Under
our bill, a person with such a plan
could opt out and thus avoid duplica-
tion of benefits. This, we believe, is
the best way to satisfy the concerns
we have heard from those who have
these very generous plans.

In summary, making the program
voluntary is a reasonable way to re-
solve most, if not all, of the concerns
surrounding the new catastrophic law.
Under our bill, seniors who want the
benefits could get them, and those
who do not could opt out, by opting
out of part B. It is as simple as that,
and I hope my colleagues will give this
proposal their favorable consideration.

Mr. PRYOR. Mr. President, I am
pleased to join Senator Baucus in in-
troducing the Catastrophic Coverage
Choice Act of 1989. This legislation
would achieve one simple, but ex-
tremely important result: it would give
back an option that Medicare benefi-
ciaries always have had in the past
and, I believe, wish to continue to have
now.

The bill we are introducing today
would return the Medicare part B pro-
gram, and the catastrophic health
care benefits now included in the pro-
gram, to a truly optional benefit.
Without this measure, beneficiaries
will be required to pay the supplemen-
tal premiums we all have been hearing
so much about—even if they choose to
forego the benefits included in part B.

Mr. President, every one of us have
heard from thousands of our elderly
constituents who have, to say the
least, raised concerns about the Medi-
care Catastrophic Coverage Act. Many
of them feel that the benefits included
in the package are not worth the cost
and are upset that they must pay the
premium regardless of whether they
want it or not.

As it turns out, and is often the case,
our constituents appear to be right.
The new law does not offer Medicare
beneficiaries the option to opt out of
part B and it does appear to be over-
charging them for the benefits they
are receiving. In fact, unless we do
something, the supplemental premium
required by the law may raise billions
more than is necessary to pay for the
benefits.

1 believe that both of these concerns
should be addressed. I have advocated
and will continue to advocate that we
find ways to return funds collected
through the premiums that are over
and above what is necessary to ade-
quately fund the new law. In addition,
as 1 did when we passed the Senate
version of the catastrophic health care
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bill, I support retaining the optional
status of the part B program. More-
over, last night, the Senate and the
Senate Finance Committee, in particu-
lar, made a commitment to address
these 1s§ues prior to September of this
year. Today, I am building on that
commitment by joining the senior
Senator from Montana in introducing
the Catastrophic Coverage Choice Act
of 1989.

Although many believe there are
shortcomings in the catastrophic
health care bill, there should be no
question where I stand on the Medi-
care part B benefit and its catastroph-
ic health expansions. In my mind, the
Medicare benefit offers the most cost-
effective insurance protection avail-
able now or likely to be developed in
the future. The added protections are
needed and need to be retained. How-
ever, beneficiaries also need to be
given the choice to decide for them-
selves. The bill we are introducing
today gives them that choice.

Mr. President, the Catastrophic Cov-
erage Choice Act is not perfect. Few
bills can claim that distinction when
first introduced. It does not address all
the concerns of the people and the or-
ganizations from whom we have
heard. On the one hand, such groups
as the Federal retirees, may be pleased
to see we will not be mandating their
participation. On the other hand,
there is little question that they and
others have additional important con-
cerns that still need to be addressed. It
is, however, an important starting
point that provides another clear
signal of our desire to move on this
issue.

It should not be too surprising if this
idea sounds familiar to my colleagues.
It was the approach taken by the
Senate-passed version of the cata-
strophic healih care bill. I believe it
was a good idea then, and remains a
good idea now. I hope all my col-
leagues will join with us in supporting
this important piece of legislation.

By Mr. CONRAD (for himself
and Mr. DASCHLE):

S. 1150. A bill to provide for the pay-
ment by the Secretary of the Interior
of undedicated receipts into the
Refuge Revenue Sharing Fund; to the
Committee on Environment and
Public Works.

REFUGE REVENUE SHARING FUND ACT

Mr. CONRAD. Mr. President, I rise
today to introduce legislation that will
help ensure that local governments re-
ceive fair compensation for lands that
are developed into national wildlife
refuges. I am pleased that Senators
DascHLE, LotT, GORE, and LEvIN have
agreed to be original cosponsors.

In 1935, the Refuge Revenue Shar-
ing Act was enacted into law. The act
provided for Federal payments to
units of local government in partial
compensation for property tax reve-
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nues lost when land is transferred to
Federal control for a wildlife refuge.
These payments originally came out of
revenues received by the Department
of Interior from sales of timber and
other products, and from leases for
public accommodations or facilities
near wildlife refuges. As time passed,
these revenues were not sufficient to
provide all of the money needed for
the fund, and a congressional appro-
priation became necessary.

In recent years the appropriation
has fallen victim to tight budgets and,
as a result, only partial payments have
been made to local governments. Last
year only 59 percent of the payments
were made. This has caused severe
hardship in many counties which have
national wildlife refuges within their
jurisdiction, and it is becoming a disin-
centive to States to turn over more
lands for refuges.

The legislation which is being intro-
duced today will require the Secretary
of Interior to make up the shortfall in
the Refuge Revenue Sharing Fund
with any undedicated revenues under
his control. This will ensure that local
governments are fully compensated ac-
cording to the payment formulas al-
ready embodied in the Refuge Reve-
nue Sharing Act.

The U.S. Fish and Wildlife Service
controls more land in North Dakota
than in any other State except Alaska
and California. Some counties have a
large percentage of their land invested
in refuges, and payments under this
program are critical to their survival.
Some States and counties are begin-
ning to question the wisdom of turn-
ing over more land to the Federal Gov-
ernment if adequate compensation is
not forthcoming.

Mr. President, we cannot let this un-
derfundng continue. When the Refuge
Revenue Sharing Act was enacted into
law over 50 years ago, the Federal
Government made a promise to the
States and local governments that
they would be fairly compensated for
giving up lands for wildlife refuges. By
not meeting this obligation, the Feder-
al Government is now jeopardizing our
ability to protect our wildlife by pro-
viding shelters for this most precious
resource. We're not talking about a
shortfall of billions or hundreds of
millions of dollars, but less than T mil-
lion dollars. That’s all it will take to
make full payments to local govern-
ments this year. Seven million dol-
lars—to ensure that land will be avail-
able when it's needed for the contin-
ued development of national wildlife
refuges.

Mr. President, the bottom line is
this: The Federal Government is not
paying its fair share. The Government
made a promise more than 50 years
ago—and for the last 10 years, hasn't
kept that promise.

Every landowner out there pays
property  taxes—every landowner
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except the Federal Government. If we
want to encourage States to turn over
land for wildlife refuges, we've got to
start keeping our promise, and com-
pensate them for the taxes they lose.

Mr. President, I ask unanimous con-
sent that this article from the Fargo
Forum, Fargo, ND, which describes
the problems that citizens are facing
from shortfalls in the Refuge Revenue
Sharing Program, be included along
with my remarks and a copy of the
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 1150

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Refuge Rev-
enue Sharing Fund Act of 1989,

SEC. 2. PAYMENT OF UNDEDICATED FUNDS.

Notwithstanding any other provision of
law, undedicated receipts equal in amount
to the Refuge Revenue Sharing Fund short-
fall that are collected by the Secretary of
the Interior in a fiscal year shall be—

(1) covered into the United States Treas-
ury,

(2) reserved in the Refuge Revenue Shar-
ing Fund, and

(3) paid to counties as required by section
(c) of the Refuge Revenue Sharing Act (16
U.S.C. T15s(e)) without necessity for appro-
priation by law.

SEC. 3. DEFINITIONS,

For the purposes of this Act—

(1) the term “Refuge Revenue Sharing
Act” means section 401 of the Act entitled
“An Act to amend the Migratory Bird Hunt-
ing Stamp Act of March 16, 1934, and cer-
tain other Acts relating to game and other
wildlife, administered by the Department of
Agriculture, and for other purposes’, ap-
proved June 15, 1935 (16 U.S.C. T15s),

(2) the term “Refuge Revenue Sharing
Fund"” means the fund established by sec-
tion (a) of the Refuge Revenue Sharing Act
(16 U.S.C. T15s(a));

(3) the term “Refuge Revenue Sharing
Fund shortfall” means the amount by
which—

(A) the amount necessary to make the full
payments to counties required by section (¢)
of the Refuge Revenue Sharing Act (16
U.S.C. T15s(e)) in a fiscal year exceeds

(B) the amount appropriated to the
Refuge Revenue Sharing Fund for that
fiscal year,
not to exceed $20,000,000 in a fiscal year;
and

(4) the term “undedicated receipts” means
all monies that the Secretary of the Interior
is authorized to collect that are not required
by law to be paid to a particular person or
entity or into a particular fund (other than
miscellaneous receipts in the United States
Treasury).

IN-Liev-oF-Tax PAYMENTS NEED
CONGRESSIONAL ACTION

(By John Lohman)

It's time for Congress to do something
about in-lieu-of-tax payments.

If it really is a desire of this nation to pre-
serve, improve and acquire land in the prai-
rie pothole states and other areas of the
nation for waterfowl, it also is the duty of
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Congress to assure it's not done at the ex-
pense of local government and local taxpay-
ers,

In-lieu-of-tax payments under the federal
Refuge Revenue Sharing Act seldom have
met full entitlement due taxing entities—
principally counties and school districts.

The act provides for calculating county
entitlement on the basis of 25 percent of net
receipts collected for activities (such as
having, grazing and oil wells) on FWS lands;
or three-quarter of 1 percent of the current
market value, or 75 cents per acre.

Under a 1978 amendment, Congress was
given authority to make up deficits through
special appropriations and it called for fair
market value appraisals on all FWS lands at
least once every five years.

In North Dakota, for example, the three-
quarter of 1 percent of fair market value re-
sults in the greatest amount for a payment
to a county for in-lieu-of taxes.

The U.S. Fish and Wildlife Service budg-
ets for full entitlement, and the Office of
Management of Budget cuts the funds. Con-
gress, which has the final responsibility,
fails to appropriate the monies and what is
appropriated is divided among the entities
having such lands.

For example, during the past 10 years, the
payments only once have reached 100 per-
cent. They have been as low as 52 percent.

If you were in business in the private
sector, you wouldn't last long if you did
what Congress is doing. You probably would
get thrown in jail or have the property forc-
ibly sold to meet tax obligations.

ISSUE IS NOT NEW

The issue is not new. It has been rolling
around out here a long time.

Qur senators and representatives have at-
tempted to address it, but apparently they
just don’t have the clout needed to bring
the issue to a head and get Congress to pay
its bills.

The current battle over the proposed
Hamden Slough National Wildlife Refuge in
the Audubon, MN, area and the recent con-
flicts in Sargent County in North Dakota
are in part due to the failure of Congress to
meet its commitments.

There are other issues, also, such as some
landowners just don't want any government
ownership. That issue is sometimes the
reason for the big battle cry over in-lieu-of
taxes.

In order to overcome the in-lieu-of-tax op-
position, landowners and others have been
setting aside an escrow account on some
tracts being purchased by the FWS so that
local entities receive their fair share. Some
of these escrow accounts are being taken
?ut of the pockets of the sellers. Is that

air?

Lloyd Jones, manager of the U.S. Fish and
Wildlife Service wetland office in Bismarck,
said nationwide the shortfall only runs $6
million to $9 million annually to bring enti-
tlements to full value. Now, in a Congress
that deals with trillions of dollars and wants
to take 50 percent pay raises, is that a lot of
bucks? No!

BEGINNING TO BE HEARD

Jones and others I talked with on the
issue feel Congress and major conservation
organizations around the nation are begin-
ning to look at the problems and throw
some support behind getting Congress to al-
locate funds for full entitlement.

The National Wildlife Federation has
been a supporter of Congress providing full
funding.

Now, if we can just get our congressmen to
be heard, maybe we could avoid the con-
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flicts that are now raging and the possible
loss of key areas.

Time is running out. We can't lose future
areas such as the proposed Hamden refuge.

It seems strange that we can pour millions
into the Conservation Reserve Program, but
can’t solve little problems like in-lieu-of-tax
payments.

The Hamden Slough area is not only im-
portant, but is vital to help preserve our wa-
terfowl resources.

If our forefathers hadn’t taken the time
and effort to set aside areas such as Yellow-
stone or Glacier National Park or Itasca
State Park in Minnesota, what would we
have today?

Certainly, there is more at stake in the
Hamden Slough issue than just the tax pay-
ment. That possibly can be solved for the
long term by an escrow account.

It will take compromise from all involved,
There are hard decisions to be made, but
they must be made for the benefit of the
state and nation and not just for the feel-
ings of a few.

Those giant Canada geese doting the land-
scape didn't come about by accident, it has
taken time and efforts on the part of many.
The trumpeter swan program in Becker
County also is not just a one-person effort
or short-term either.

Those are the fruits we derive, not only
for today but for the future, when an area is
preserved, improved and set aside to sustain
a natural resource.

Yes, dollars are a problem, but really the
issue should not be insurmountable to a
people that can put a man on the moon.

Mr. DASCHLE. Mr. President, I rise
today to join my distinguished col-
league from North Dakota, Senator
ConraAD, in introducing the Refuge
Revenue Sharing Fund Act of 1989.

I want to acknowledge the diligent
work of Senator ConraD on this issue.
Refuge revenue sharing is not a glam-
orous issue; it does not involve large
sums of money; and the problem is
spread out over the whole country.
But the problem has festered for
almost a decade now, and every year
the consequences are felt more deeply.
Senator ConNraD has taken the initia-
tive in this difficult area and proposed
a very sensible solution.

The problem of which I speak is the
unfulfilled Federal commitment to
counties hosting our National Wildlife
Refuges and Waterfowl Protection
Areas. The Refuge Revenue Sharing
Act was enacted in 1935. Under the
act, the Federal Government was
given the authority to fairly compen-
sate local governments for real estate
taxes lost when lands owned by the
Federal Government are located
within the local government's jurisdic-
tion. Unfortunately, the appropria-
tions are not mandatory and have
fallen to a point where, in recent
years, only about 60 percent of the
payments have been made.

In my home State of South Dakota,
local governments were owed $271,246
under the Refuge Revenue Sharing
Act in 1988. However, South Dakota
only received $192,828. While a short-
fall of almost $80,000 is not a major
issue in many areas, in South Dakota
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it makes a real difference. It is money
that local governments should be able
to count on when making their budg-
ets and assessing their local revenue
needs.

The impact of the shortfall in refuge
payments goes far beyond lost reve-
nues. The delinquency is poisoning re-
lations between the Federal Govern-
ment, represented by the U.S. Fish
and Wildlife Service, and local govern-
ments. In South Dakota, six counties—
Brown, Clark, Codington, Day, Deuel,
and Kingsbury—have announced that
they will disapprove any Federal at-
tempts to acquire land within their ju-
risdictions. This comes at a time when
concerns about disappearing wetlands
have caused national response from
positions as high as the Presidency.
Waterfowl populations are plummet-
ing, water quality is declining, and
flood severity is increasing as wetland
values are lost.

I ask my colleagues how the noble
ambitions of the North American wa-
terfowl plan and other efforts to pro-
tect wetlands can be achieved if the
Federal Government will not even pay
off its modest debts to our counties?

To have both proper natural re-
sources management and cooperation
between the Federal Government and
the people of our States is essential.
By making the U.S. Fish and Wildlife
Service and the U.S. Government
shirkers of their debt, we undermine
the credibility of our resource profes-
sionals, and we stymie efforts to pro-
tect our natural resources.

I remind my colleagues that I am
speaking about a very modest sum of
money. True to the trend since 1981,
President Bush has recommended that
only $6.65 million of $13.35 million be
funded in fiscal year 1990. The short-
fall is therefore $6.7 million. In past
years, Congress has not opted to
remedy the refuge deficit. Senator
Conrap and I propose that undedicat-
ed receipts—receipts returned to the
General Treasury each year—from the
Department of the Interior be used to
make up the shortfall. In 1988, undedi-
cated receipts from the Department of
the Interior totaled $1.9 billion. To
repeat, this year the refuge shortfall is
a mere $6.7 million.

Very simply, I believe that the Fed-
eral Government should not purchase
1 more acre if it is not willing to honor
its debts to local governments. The bill
being introduced would solve this
problem, The beneficiaries will be
every State and local community with
refuge lands, Federal-local relations
and finally, our land, water, and wild-
life.

By Mr. HELMS:

S. 1151. A bill to support democracy
and human rights in the People's Re-
public of China and Tibet; to the Com-
mittee on Foreign Relations.
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DEMOCRACY, LIBERTY, AND JUSTICE IN THE
PEOPLE'S REPUBLIC OF CHINA ACT

Mr. HELMS. Mr. President, on Tues-
day, both the Senate and the House
passed resolutions commending the
President of the United States for his
forthright actions on behalf of free-
dom in Communist China.

The President announced Monday
that the United States would immedi-
ately suspend all government-to-gov-
ernment sales and commercial exports
of weapons, immediately suspend all
visits between the United States and
Chinese military officials, treat sym-
pathetically requests by Chinese stu-
dents in the United States to extend
their stay in our country, and offer
humanitarian and medical assistance
through the International Committee
of the Red Cross to those injured
during the assault on Beijing.

I was one of the four principal co-
sponsors of the Senate resolution. The
leadership, the distinguished majority
leader, and the distinguished minority
leader, the distinguished chairman of
the Foreign Relations Committee, and
I, as ranking Republican on that com-
mittee. I was cosponsor because,
among other reasons, the four steps
that President Bush took were steps
that I had urged him to take as soon
as, in the early hours of June 4, the
magnitude and the brutality of the
massacre began to emerge. The Presi-
dent's actions are thoroughly com-
mendable and appropriate.

But the crisis in China continues. It
continues to develop into one of the
historical, significant events of our
time. Elements of the People's Libera-
tion Army continue to fire on the Chi-
nese people, some tanks have left Beij-
ing, but martial law is still in effect
and no attempt has been made to ad-
dress the human and civil rights of
those seeking democratic reform.

The leaders of the Communist gov-
ernment remain silent, and even out of
sight, while their future plans are con-
cealed. We must not be surprised if
those plans include purges in the mili-
tary and the party with massive execu-
tions. This is the way Communist gov-
ernments, wherever they are, always
operate. When they are challenged by
their own people, the killing begins.

Nevertheless, the Chinese people are
heroic in the face of this new oppres-
sion by the Chinese Government. Who
can forget the television scenes of that
single Chinese citizen who, unarmed
and absolutely alone, stalked up to a
moving tank, forced it to stop, forced,
indeed, the whole column of tanks to
stop while he lectured the crew inside?
In a sense, that one patriotic citizen
stood for all the students, for all the
world and for all Chinese who have
been standing up to the present op-
pressive Communist regime in China.

Mr. President, before us lies a mas-
sive power struggle, paradoxically
taking place in full view of the world
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but, in reality, out of sight. The Com-
munist leaders of China are at this
very moment taking counsel saying to
themselves, have we lost the mandate
of the people? How do we hold on to
our power? What steps should we
take? Well, we must make certain they
do not take steps more bloody and
more repressive than they have al-
ready taken. If there is an escalation
of violence, the President of the
United States must do more, and I am
persuaded that he will do more. I will
stand with him and assist him in any
way I can, which is the purpose of my
being here at this moment on the
floor of the U.S. Senate.

1 am introducing legislation today
setting forth a few minimal standards
of what must be done in the event of a
continuation of the brutality and
murder and oppression that we have
already seen, that the world has al-
ready seen. The present Communist
regime in China has already demon-
strated its illegitimacy by attacking
their own people, the Chinese people.
First of all, the American Government
must do nothing which will strengthen
the present illegitimate regime in Beij-
ing, and especially not even economi-
cally.

So the bill I am introducing today,
of course, commends the President of
the United States for the actions al-
ready taken. It affirms those actions,
but it also emphasizes the fact that we
simply cannot have business as usual
if the murder rampage resumes or is
continued.

In that event, my legislation would
roll back trade and related matters to
the level at which these relations
stood before the start of this decade.
It would stop the trade development
program with Communist China. It
would suspend most-favored-nation
treatment, and it would instruct
United States representatives to vote
against benefits in IBRD, the IFC, and
the Asian Development Bank. It would
suspend Export-Import Bank loans
and OPIC guarantees and, last, it
would suspend licenses for high-tech-
nology exports on the munitions con-
trol list and it would disapprove ex-
ports on the Cocom list.

That is just the next step. There are
many other things that we could do,
but this legislation represents the next
rung on the ladder for the things the
President of the United States can do
and should do in the event the brutal-
ity and bloodshed should resume and
should it continue in Communist
China.

Let me make one thing clear. I em-
phasize that these sanctions, as stated
in the bill I am about to introduce, are
contingent upon what the Chinese
Government does from this point on.
It would not go into effect if the gov-
ernment of Communist China ceases
its sustained campaign of violence, or
if it lifts martial law, or if it has taken
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substantial steps to provide the people
of China and Tibet with democracy,
liberty, and justice. I do not suggest,
Mr. President, that we try to hold our
breath until Communist China does
any or all of these things.

The question has been raised as to
whether these sanctions would hurt
the Chinese people. But that is hardly
the question when unarmed Chinese
people are being gunned down in the
streets of their own cities. Which
hurts more? To be gunned down in the
street or to be denied high technology
arms exports useful mainly to the ille-
gitimate Communist regime?

Mr. President, there were two dis-
turbing reports from China yesterday.
First, the head of the Chinese equiva-
lent of the Soviet KGB reportedly has
been named General Secretary of the
Chinese Communist Party. Mr. Qiao is
chairman of the Central Discipline In-
spection Commission and Secretary of
the Political and Legal Commission.
Second, the notorious 27th Army is
firmly in control of Beijing at this
moment.

Some of its soldiers shot into the
U.S. diplomatic compound and into
one of the international hotels. We are
all familiar with the news reports as to
those and other incidents.

The struggle that is underway in
Communist China at this moment is of
profound consequence for the strate-
gic interests of the United States. Our
relationship with Communist China
has been built upon the premise that
China “balances” the power of the
Soviet Union, acting as a restraining
influence on the Soviets in world af-
fairs.

But some of us have been saying
that Communists are Communists,
and when push comes to shove, it will
take but one telephone call for the
two Communist governments to get to-
gether.

In fact, according to European ana-
lysts with whom I have been in touch,
those who have been involved in the
crackdown are precisely those who
have been most closely allied with the
Soviet Union. And if they succeed, the
budding alliance between Communist
China and Communist Soviet Union
may turn the China card, so-called,
inside out.

The key leader of the crackdown fac-
tions is Yang Shangkun, an 82-year-
old veteran military figure. Yang pre-
sides over a powerful clan which holds
key positions. His younger brother,
Yank Baibing, is head of the general
political department of the People's
Liberation Army, and his son-in-law,
Chi Hastian, is the Chief of the Gen-
eral Staff. One of his nephews, Yang
She, is in command of the 27th Army
which, of course, was the military
force that massacred those students
who were pleading for freedom over
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the weekend. And all of us are familiar
with that story.

Mr. President, nobody knows the
outcome of these machinations. In the
tragedy of the past few days, we have
seen the Communist government of
China reveal its true nature, this time
by brutalizing the Chinese people. We
have before us a government which is
illegitimate by every standard of the
Chinese tradition.

Mr. President, the present regime,
the Communist regime in China, has
lost the mandate of the people or, as
Confucius says, the mandate of
Heaven. That is the way Confucius
put it. According to that tradition,
Heaven cares about people and pro-
vides a king—in this case the govern-
ment—to secure their moral education
and temporal well-being, in that order.
And if the King, meaning the govern-
ment, should forget his purpose and
begin to rule for personal advantage,
Heaven will withdraw the mandate
and bestow it upon somebody else.
And that is precisely what the young
people of Beijing are asking.

In that classical tradition, Mr. Presi-
dent, a legitimate government is one
that the people follow freely because
it meets the moral criteria set by
Heaven, as emphasized by Confucius.
Indeed, the more perfectly govern-
ment exemplifies moral principles, the
less compulsion should be necessary.
Thus, any government which resorts
to force and violence and cruelty and
brutality in all but the gravest of cir-
cumstances is to that extent a failure.
Killing the people, whether through
incompetence or misrule, as the phi-
losopher Mencius said, is the same as
murder, and violence directed against
the innocent is the highest of all
crimes.

Mr. President, the ruthless brutality
which the world has witnessed during
the past several days demonstrates
clearly that the Communist regime in
China has lost its mandate, and we
must be prepared to support those ele-
ments in China which are working to
restore traditional morals and tradi-
tional freedom.

Mr. President, I ask unanimous con-
sent that the text of the bill that I am
introducing today be printed in the
REecorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I thank the Chair.

Mr. President, I further ask unani-
mous consent that a question-and-
answer sheet which I have prepared
relating to my bill be printed in the
Recorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I thank the Chair.

Mr, President, I ask unanimous con-
sent that a study of the legal analysis
of the Beijing regime’s actions pre-
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pared by the Far East Law Division of
the Library of Congress at my request
be printed in the REcorp at the con-
clusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1151

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress Assembled,

SECTION 1. TITLE.

This Act shall be known as the Democra-
cy, Liberty and Justice in the People's Re-
public of China Act of 1989.

SEC, 2. FINDINGS.

The Congress finds that—

(1) the government of the People's Repub-
lic of China is now attempting to crush the
democracy and reform movement in China
through the use of wanton violence by the
People's Liberation Army;

(2) the United States Congress condemns
the brutal actions taken by the People's Lib-
eration Army and the Government of the
People's Republic of China against the Chi-
nese people during peaceful, non-violent
demonstrations for democratic change;

(3) the government of the People's Repub-
lic of China has used the People's Libera-
tion Army to crush brutally the freedom
movement in Tibet on several occasions;

(4) fundamental human, political and eco-
nomic rights are denied to the people of
China and the people of Tibet by the Gov-
ernment of the People's Republic of China;

(5) the President of the United States has
announced that the United States would im-
mediately suspend all government to gov-
ernment sales and commercial exports of
weapons, immediately suspend all visits be-
tween the United States and Chinese mili-
tary officials, treat sympathetically requests
by Chinese students in the United States to
extend their stay, and offer humanitarian
and medical assistance through the Interna-
tional Committee of the Red Cross to those
injured during the assault on Beijing; and,

(6) the President of the United States is to
be commended for his forthright action.

SEC. 3. CONDITIONS UNDER WHICH SANCTIONS
SHALL BE IMPOSED.

The sanctions provided for in this Act
shall take effect 10 days after the date of
enactment of this Act unless the President
certifies to Congress prior to such date, that
following the massacre of June 3/4, 1989,
the Government of the People's Republic of
China—

(1) has not carried out a sustained cam-
paign of violence against unarmed civilians;

(2) has lifted martial law; and,

(3) has made significant progress in pro-
viding for democracy, liberty and justice in
Tibet and the People's Republic of China.
SEC. 1 SUSPENSION OF US, ASSISTANCE.

(a) Notwithstanding any other provision
of law, the Export-Import Bank shall not fi-
nance trade with the People's Republic of
China and no loan, credit, credit guarantee,
or insurance may be extended by any
agency of the United States Government,
including the Overseas Private Investment
Corporation, with respect to the People’s
Republic of China.

(b) No funds appropriated or otherwise
made available by law shall be available for
activities of the Trade Development Pro-
gram in, or for the People's Republic of
China.

(¢) The Secretary of State is urged to en-
courage allies of the United States to sus-
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pend any of their own programs providing

similar support to the People's Republic of

China.

SEC. 5. SUSPENSION OF TRADE BENEFITS AND
COMMERCIAL RELATIONS,

(a) The President shall not extend to the
products of the People's Republic of China
the preferential treatment provided for
under the Generalized System of Prefer-
ences (GSP), regardless of whether that
country obtains entry to the General Agree-
ment on Tariffs and Trade (GATT).

(b) The waiver granted to the People's Re-
public of China by the President under 19
USC 2432 (c) and (d) is suspended.

(e) The Secretary of the Treasury shall in-
struct the United States Executive Directors
to the International Bank for Reconstruc-
tion and Development, the International
Development Assocation, the International
Finance Corporation, and the Asian Devel-
opment Bank to—

(1) vote against or otherwise disapprove
any loan, grant, or other form of economic
or technical assistance to the People’'s Re-
public of China,

(2) propose and support the downgrade of
the membership status of the People’s Re-
public of China to that of “observer status’;
and

(3) urge allies of the United States to sup-
port actions taken by the United States Ex-
ecutive Directors pursuant to this section.

(d) The United States Trade Representa-
tive shall instruct the United States Repre-
sentatives to GATT to propose and support
the suspension of “observer status” for the
People's Republic of China at GATT.

(e) No funds appropriated or otherwise
made available by law shall be available for
the purpose of concluding or supporting any
commercial agreement with the People's
Republic of China.

(f) No funds appropriated or otherwise
made available by law shall be available for
participation of the United States in the
United States-China Joint Committee on
Commerce and Trade and the United
States-China Commission on Trade.

SEC. 6. SUSPENSION OF EXPORT LICENSES.

(a) All licenses currently issued for export
of items on the United States Munitions
Control List or on the Commercial Control
List are suspended.

(b) No funds appropriated or otherwise
made available by law shall be available for
the processing or issuance of licenses re-
quired to export items on the United States
Munitions Control List or items on the
Commercial Control List for any item des-
tined for the People’'s Republic of China.

(¢) The Secretary of State shall instruct
the United States Representative to
COCOM to vote against or otherwise disap-
prove the export of any COCOM controlled
items by any COCOM participating country
to the People's Republic of China.

(d) The Secretary of State is urged to en-
courage the allies of the United States to
join United States efforts to vote against or
otherwise disapprove the export of any
COCOM controlled items to the People's
Republic of China and suspend the export
of other military items and advanced tech-
nology.
SEC. 7. LIMITATION ON IMPORTS FROM OTHER

COUNTRIES.

The President is authorized to limit the
importation into the United States of any
product or service of a foreign country to
the extent to which such foreign country
benefits from, or otherwise takes commer-
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cial advantage of, any sanction or prohibi-
tion imposed by or under this Act.
SEC. 8. PRIVATE RIGHTS OF ACTION.

(a) Any national of the United States who
is required by this Act to terminate or cur-
tail business activities in the People’s Re-
public of China may bring a civil action for
damages against any person, partnership, or
corporation that takes commercial advan-
tage or otherwise benefits from such termi-
nation or curtailment,

(b) The action authorized by this section
may only be brought without respect to the
amount in controversy, in the United States
district court for the District of Columbia or
the Court of International Trade. Damages
which may be recovered include lost profits
and the cost of bringing the action, includ-
ing a reasonable attorney’s fee.

() The injured party must show by a pre-
ponderance of the evidence that the dam-
ages have been the direct result of defend-
ant's action taken with the deliberate intent
to injure the party.

SEC, 9. SUSPENSION OF MILITARY-TO-MILITARY
COOPERATION.

No funds appropriated or otherwise made
available by law shall be available for
United States military cooperation with the
People's Republic of China.

SEC. 10, SUSPENSION OF SCIENCE AND TECHNOLO-
GY COOPERATION,

No funds appropriated or otherwise made
available by law shall be available for
United States participation under any U.S.-
China agreement or protocol on scientific
cooperation. )

SEC. 11. CHINESE AND TIBETAN STUDENTS IN THE
UNITED STATES.

Until the President certifies to Congress
that the human rights of the Chinese and
Tibetan peoples are recognized and respect-
ed by the Government of the People's Re-
public of China, the Attorney General shall
treat sympathetically requests by students
from Tibet and the People’s Republic of
China studying in the United States for Ex-
tended Voluntary Departure status.

SEC. 12, CONDITIONS UNDER WHICH SANCTIONS
MAY BE LIFTED.

The sanctions provided for in this act
shall not apply when the President deter-
mines and so certifies to Congress that the
Government of the People’s Republic of
China—

(1) is no longer carrying out a sustained
campaign of violence against unarmed civil-
ians;

(2) has lifted martial law; and

(3) has made significant progress in pro-
viding for democracy, liberty and justice in
Tibet and the People’s Republic of China.
[From the Library of Congress, Far Eastern

Law Division, June 1989]
LEGAL AsPecTs OF RECENT CHINESE GOVERN-

MENT ACTIONS AGAINST DEMONSTRATORS
(Prepared by Tao-tai Hsia, chief, and Con-

stance A. Johnson, legal research analyst)

Under the 1982 Constitution of the Peo-
ple's Republic of China (PRC), the citizens
have the right to freedom of speech, of the
press, of assembly, or association, or proces-
sion, and of demonstration (art. 35). In addi-
tion, the Constitution states that freedom
of person of PRC citizens is inviolable (art.
37), and that citizens have the right to criti-
cize their government and that no one is to
suppress such criticisms or to retaliate
against the citizens making them (art. 41).
By opening fire on the crowd in Tiananmen
Square, the Chinese troops have violated
these very basic tenets of the Constitution.
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In addition, the government of the PRC
have violated its Criminal Code, enacted in
1979, which states, “The rights of the
person, the democratic rights, and the other
rights of citizens are to be protected and are
not to be unlawfully infringed by any
person or any organ" (art. 131).

Clearly, citizens have been attempting to
express their complaints to the government
through the exercise of freedom of speech,
assembly, and demonstration in the Chinese
capital and in other cities for more than a
month; rather than protecting these rights,
by moving in troops, the PRC government
has itself violated them.

Furthermore, the United Nations charter
states that one of the basic purposes of that
organization, of which China is a member, is
to “reaffirm faith in fundamental human
rights.” The Universal Declaration of
Human Rights, which refers to this clause
in the Charter, states in article 3 that every-
one has the right to life, liberty, and securi-
ty of person. Articles 19 and 20 refer to the
rights to freedom of opinion and expression
and to peaceful assembly. China has ignored
all of these statements by its actions in the
last few days.

In the last week, the PRC authorities
have claimed that the student demonstra-
tors, or at least their leaders, have been
guilty of crimes of counterrevolution. Under
Chinese law, however, at most they may be
guilty of violating not the Criminal Code,
but only the Regulations on Offenses
against Public Order, enacted in 1986. These
regulations do prohibit disruption of social
order (art. 2 & 19) and the failure to adopt
good safety measures in organizing mass ral-
lies (art. 20). The maximum penalties under
these regulations include 15 days of deten-
tion or a fine. There are also Beijing city
provisions on parades and demonstrations,
enacted on an interim basis following stu-
dent demonstrations in December 1986. Ar-
ticle 3 of the city provision requires organiz-
ers of demonstrations to apply to the public
security office for approval; it is unlikely
that the students have done this. However,
these regulations also do not carry eriminal
sanctions.

All of these Chinese laws, the Constitu-
tion, the Criminal Code, and the Regula-
tions on Offenses Against Public Order,
where adopted during the Deng Xiaoping
era, as a part of his efforts to develop the
legal system of the PRC.

[From the Library of Congress, Far Eastern
Law Division, June 19891
THE LEGALITY OF THE IMPOSITION OF MARTIAL
Law UNDER THE CHINESE CONSTITUTION
(Prepared by Tao-tai Hsia, chief, and Con-
stance A. Johnson, legal research analyst)

The 1982 Constitution of the People's Re-
public of China (PRC) has a number of pro-
visions on martial law. Article 89, paragraph
16, states that it is the function of the State
Council to decide on the imposition of mar-
tial law for a part of a province, an autono-
mous region, or a city administered directly
under the central government (such as Beij-
ing). Article 67, paragraph 20 states that it
is the function of the Standing Committee
of the National People's Congress to decide
on the imposition of martial law when it is
for the whole country, or for a whole prov-
ince, automomous region, or ecity adminis-
tered directly under the central govern-
ment, Finally, article 80 requires that the
President of the PRC issue proclamations of
martial law in pursuance of the decisions of
the National People's Congress and its
Standing Committee.

June 8, 1989

Li Peng is currently the Premier, the head
of the State Council. As such, it is consist-
ent with the Constitution that he decide on
the imposition of martial law for a part of
the city of Beijing. However the decision
can only be formally proclaimed by the
President (Yang Shangkun). It is not clear
whether this step was taken. Furthermore,
the proclamation of the President can only
be made on the basis of the decision of the
National People's Congress and its Standing
Committee. Neither the full Congress nor
the Standing Committee was in session
when martial law was declared and there
have been no reports of either body taking
any such action. For this reason, the legali-
ty of the recent imposition of maritial law
may be questioned.

[(From the Library of Congress, Far Eastern
Law Division, June 19891

THE CRIME OF COUNTERREVOLUTION IN THE
PeopPLE's REPUBLIC OF CHINA (PRC)

(Prepared by Tao-tai, Hsia, chief, and
Wendy I. Zeldin, legal research analyst)

According to article 90 of Chapter 1,
“Crimes of Counterrevolution,” of Part II
(*‘Special Provisions') of the Criminal Code
of the PRC, “All acts endangering the Peo-
ple's Republic of China committed with the
goal of overthrowing the political power of
the dictatorship of the proletariat and the
socialist system are crimes of counterrevolu-
tion.” ! The key word in this definition inso-
far as the Chinese students accused by the
government of ecounterrevolutionary crimes
are concerned is “the goal.” The students
declared that they wanted, among other
things, more freedom of publication, pun-
ishment of corrupt bureaucrats and specula-
tors, and improvements in the lot of intel-
lectuals, but they did not state that they
wanted to overthrow the government or
even the Communist Party.?

The section on crimes of counterrevolu-
tion has itself come under increasing scruti-
ny and criticism. A prominent jurist has
proposed in a recent article that the section
on counterrevolutionary crime be revised,
because it is vague and confusing and makes
it difficult for judges to determine which
cases are of a counterrevolutionary nature.®
In his view, under China's new policy of
opening up to the outside world, citizens
have the right to participate in political ac-
tivity, to hold discussions about politics, and
to express their views, including critical or
opposing views, vis a vis state policies, so
that the old concept of counterrevolution-
ary crime is tantamount to a sword of Dam-
ocles hanging over everyone, because
anyone with a different view from that of
the Party and government could become
suspected of being a counterrevolutionary.
The jurist believes, therefore, that the term
“counterrevolutionary crime'" should be
abolished, Lo prevent it from hampering the

! The Criminal Law and the Criminal Procedure
Law of China 35 (Beijing, Foreign Languages Press,
1984. J. Cohen, T. Gelatt, and F. Li, {rans.). The
Criminal Law was adopted by the National People's
Congress on July 1, 1979, and became effective as of
January 1, 1980. The Chinese version of the provi-
sion cited appears on page 89 of the same work.

“See for example Liberation (Paris, in French),
Apr. 24, 1989, at 24, as cited in Foreign Broadcast
Information Service, Daily Report: China, May 1,
1989, at 9 (hereinafter FBIS). In an interview, a
student leader listed in all seven demands of the
movement,

“Zhou Zhenxiang, "My Views on Revising the
Provisions on Crimes of Counterrevolution,” 88
Farue [Law Science] 17-19 (Mar. 1989),
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above-mentioned forms of political expres-
sion and participation. He goes on to state
that there are also problems with the con-
tent of counterrevolutionary crime as de-
fined in the Law, preeminent among them
that the absolute requirement for constitut-
ing a counterrevolutionary crime is that it
be committed with the goal of engaging in
counterrevolutionary acts. He considers this
a subjective way of looking at a person's be-
havior rather than an objective assessment
of the facts. As a result of the recent recon-
sideration of the subject, there has even
been a move to have the Standing Commit-
tee of the National People's Congress delib-
erate removal of the offense of counterrevo-
lution from the Criminal Law.*

DEMOCRACY, LIBERTY, AND JUSTICE IN THE

PeoPLE's REPUBLIC oF CHINA AcT OF 1989

Question, What is the purpose of this Act?

Answer. The Congress has already passed
Sense of the Congress resolutions urging
the PRC leadership not to shoot unarmed
demonstrators. Thousands are now dead.
This sanctions legislation shows the serious-
ness with which the Congress views human
rights and democracy in China.

Question. Do the sanctions go into effect
on enactment?

Answer. This is contingency legislation
which goes into effect only if the President
determines that the PRC leadership has re-
newed its warfare on the Chinese people.

Question, Is this a full trade and economic
embargo?

Answer. No. This is an intermediate step
to roll trade and other relations back to
about 1979 levels.

Question. What are the sanctions?

Answer. First, it confirms the actions al-
ready taken by the President including cut-
ting off arms sales. Then, it puts Chinese
goods on the same level as Soviet goods for
import purposes (removes Most Favored
Nation privileges) and denies high tech ex-
ports. It also suspends scientific, and other
agreements.

Question. Can our competitors take ad-
vantage of these sanctions?

Answer. The sanctions are designed to be
part of an international program with our
allies. If the Chinese Communist leaders
renew warfare against their own people,
allied governments will want to take similar
actions. However, the Act does contain pro-
visions designed to discourage foreign firms
from taking commercial advantage of the
Chinese tragedy.

Question. Will these sanctions have any
effect?

Answer, Chinese trade has expanded sev-
eral fold in the past ten years and the Chi-
nese economy has become very dependent
on high tech imports from the Free World.
Denial of these inputs should put substan-
tial pressure on the PRC leadership.

Question. Doesn't the President already
have the authority contained in this Act?

Answer. Yes, if he declares a National
Emergency under the International Emer-
gency Economic Powers Act (IEEPA). The
legislation being considered here would
make it clear that the President could exer-
cise this authority without declaring a Na-
tional Emergency.

Question. Can these sanctions be lifted?

Answer, Yes, if the President determines
that significant progress has been made pro-
viding for democracy, liberty and justice in

4 South China Morning Post (Hong Kong, in Eng-
lish), Mar, 31, 1989, at 10, as carried in FBIS, Mar.
31, 1989, at 25.

CONGRESSIONAL RECORD—SENATE

the PRC. There is no Congressional over-
ride provision.

By Mr. GORTON:

S. 1152. A bill to authorize a certifi-
cate of documentation for the vessel
American Empire; to the Committee
on Commerce, Science, and Transpor-
tation.

DOCUMENTATION OF VESSEL ""AMERICAN
EMPIRE"

® Mr. GORTON. Mr. President, I am
introducing a bill today to direct that
the fish processing vessel, American
Empire, be entitled to engage in the
coastwise trade and be issued a coast-
wise license under 46 U.S.C. 12106.
The American Empire—official Coast
Guard No. 553645—is a crab processing
vessel owned by American Empire
Limited Partnership of Seattle, WA.
The vessel was built by Halter Marine
in Moss Point, MS, in 1973 as an off-
shore supply vessel. It was then regis-
tered in the United States and operat-
ed by Euro-Pirates International of
New Orleans, LA. It was subsequently
registered in Panama by its second
owner, Zapata Corp. American Empire
Limited Partnership bought the vessel
in 1988 and had it converted in an
American shipyard to a crab process-
ing vessel at a cost of $4,750,000. The
vessel is 171.5 feet long, and its gross
tonnage is 280 tons.

The new owner of the vessel would
like to use it in the domestic fisheries.
In addition, it would be used to trans-
port merchandise—that is, fish prod-
ucts—from Alaska to Seattle, WA and
other points in the United States. The
Jones Act, section 27 of the Merchant
Marine Act, 1920 (46 U.S.C. App. 883)
prevents the American Empire from
possessing a coastwise license because
it was once under foreign registry. For
the same reason, the vessel may not
engage in the domestic fisheries. The
vessel is U.S.-built and owned. The
purpose of the legislation I am intro-
ducing today is to allow the American
Empire to receive a coastwise license
notwithstanding its prior foreign regis-
try and to permit it to engage in the
domestic fisheries.@

By Mr. DASCHLE (for himself,
Mr. KeErry, Mr. CRANSTON, Mr.
JEFFORDS, Mr. DeConcini, Mr.
MATSUNAGA, Mr. ROCKEFELLER,
Mr. SPECTER, Mr. BRADLEY, Mr.
SimoN, Mr. WiIrTH, Mr. PELL,
Mr. KERREY, Mr. BurpIicK, Mr.
HaARrkIN, Mr. Gorg, Mr. BINGA-
MAN, Mr. KoHL, Mr. MOYNIHAN,
Mr. BipEN, Mr. PRESSLER, and
Mr. CHAFEE):

S. 1153. A bill to amend title 38,
United States Code, to provide for the
establishment of presumptions of serv-
ice-connection between certain dis-
eases experienced by veterans who
served in Vietnam during the Vietnam
era and exposure to certain toxic her-
bicide agents used in Vietnam; to pro-
vide for interim benefits for veterans
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of such service who have certain dis-
eases; to improve the reporting re-
quirements relating to the “Ranch
Hand Study'’; and for other purposes;
to the Committee on Veterans' Af-
fairs.

VETERANS' AGENT ORANGE EXPOSURE AND

VIETNAM SERVICE BENEFITS ACT OF 1989

Mr. DASCHLE. Mr. President, today
Senator KERRY, Senator CRANSTON,
Senator JEFFORDS, Senator DECONCINI,
Senator MATsUNAGA, Senator ROCKE-
FELLER, Senator SPECTER, Senator
BRraDLEY, Senator Simon, Senator
WIiRTH, Senator PELL, Senator KERREY,
Senator BURDICK, Senator HARKIN,
Senator Gorg, Senator Bincaman, Sen-
ator KoHL, Senator MOYNIHAN, Sena-
tor BIDEN, Senator PRESSLER and I are
introducing the Veterans' Agent
Orange Exposure and Vietnam Service
Benefits Act of 1989, which is the
result of long negotiations and years
of unsuccessful attempts to bring jus-
tice to Vietnam veterans disabled as a
result of their exposure to agent
orange. I ask that both a short sum-
mary and the full text of the bill be
printed in the REcorp at the conclu-
sion of my remarks.

I want to commend my colleagues,
Senator KErry and Senator CRANSTON,
for their efforts to bring us to this
point. Senator KErry has worked tire-
lessly with me for 2 years to bring our
dream of a meaningful agent orange
bill to fruition. Senator CranNsTON, the
distinguished chairman of the Senate
Veterans' Affairs Committee, has
joined with us and worked diligently
to ensure that responsible agent
orange legislation is passed this year.

This bill is not the final word on
agent orange. It does not go as far as I
and many others would like, and there
is much work still to be done. Never-
theless, it is an honest attempt to
attack the agent orange problem with
a comprehensive approach that covers
disability compensation, research, out-
reach, and treatment. It addresses
some of the longstanding concerns vet-
erans have had with the way the Fed-
eral Government has approached this
problem in the past by bringing impar-
tial experts into the decisionmaking
process and asking Congress to accept
its share of the responsibility for our
Government's treatment toward those
who fought our wars.

But the responsibility does not end
with Congress or with this bill. The
Department of Veterans' Affairs has
the primary responsibility for ensur-
ing American veterans are compensat-
ed and treated fairly, and our bill re-
flects that fact by requiring that scien-
tific information be presented to the
Secretary of Veterans’ Affairs so that
he may make informed policy deci-
sions.

It is no secret that I have been
deeply concerned about VA policy in
the past. I am happy to say, however,
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that the appointment of the first Sec-
retary of Veterans' Affairs, Ed Der-
winski, has proven to be a very posi-
tive step toward just treatment of vic-
tims of agent orange as well as all
American veterans. I have talked to
Secretary Derwinski at length about
the agent orange issue, and I am confi-
dent of his dedication to an honest,
fair resolution. His decision not to
appeal the recent Federal court ruling
striking down the VA's past agent
orange regulations and to issue new
regulations by October of this year
serves as proof of that dedication. I
have nothing but praise for the way
the Secretary has handled this issue in
an atmosphere that has not always
been conducive to evenhanded dis-
course.

I want to make it clear that I see our
hill as a complement to the efforts
Secretary Derwinski will be making
through the new agent orange regula-
tions. Our bill will offer Vietnam vet-
erans suffering from non-Hodgkin’'s
lymphoma [NHL] and soft-tissue sar-
coma [STS]—two diseases linked most
often to agent orange—interim bene-
fits. This process will allow the VA's
regulatory procedure to go forward
and give NHL and STS victims the
benefit of the doubt in the meantime.
If the Secretary finds that these dis-
abilities are service connected before
the interim period expires, they will
become permanent, and if he makes
no such determination, both he and
Congress will have an opportunity to
revisit the issue after the bill’s first in-
dependent scientific review is complet-
ed. The other provisions of our bill are
independent of the regulatory process,
and they are intended to address vet-
erans’ long-term needs in the areas of
research, health care, and outreach.

Also, I want to applaud the efforts
of several other people who have
played an instrumental role in advanc-
ing the agent orange issue, including
Senator JeEFrForps, who has been an
important ally of agent orange victims
during his tenure in both the House
and the Senate, and Representative
LanNE Evans, who will be spearheading
the House effort to address this issue.
Also, I want to thank our other co-
sponsors, many of whom have been
fighting with us for several years.

Finally, I want to thank the many
individual veterans and scientists who
have worked with us to develop this
legislation over the last 2 years. We
have also worked with several veterans
organizations, including Vietnam Vet-
erans of America, the American
Legion, the Veterans of Foreign Wars,
the Disabled American Veterans, the
National Vietnam Veterans Coalition,
the Military Order of the Purple
Heart, Jewish War Veterans, Vietnam
Veterans Agent Orange Victims, and
the National Association of Agent
Orange Survivors. I am hopeful that
the veterans of America will find this
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bill worthy of their support, and I
invite my colleagues to join in this
effort.

Mr. President, I ask unanimous con-
sent that all Senators be allowed to
join as original cosponsors until the
Senate recesses today.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S, 1153

Be il enacted by the Senale and House of
Representalives of the United Slates of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "“Veterans'
Agent Orange Exposure and Vietnam Serv-
ice Benefits Act of 1989,

SEC. 2 INTERIM PERIOD FOR AWARD OF BENEFITS
FOR VIETNAM VETERANS WITH NON-
HODGKIN'S LYMPHOMA AND CERTAIN
SARCOMAS.

(a) PRESUMPTIVE DISABILITY AND DEATH
BENEFITS.—(1) In the case of a veteran—

(A) who served in the active military,
naval, or air service in Vietnam during the
Vietnam era, and

(B) who has—

(i) non-Hodgkin's lymphoma, or

(ii) a soft-tissue sarcoma,
the Secretary of Veterans Affairs shall,
excepl as provided in subsection (b), pay a
monthly disability benefit to the veteran in
accordance with this section for any disabil-
ity resulting from that disease.

(2) If a veteran referred to in paragraph
(1) dies from a disease referred to in clause
(B) of such paragraph, the Secretary shall
pay a monthly death benefit to the survi-
vors of the veteran in accordance with this
section.

(b) Exceprions.—Benefits may not be paid
in the case of a veteran under this section
with respect to a disease referred to in sub-
section (aX1XB) if—

(1) there is affirmative evidence that such
disease was not incurred by that veteran
during active military, naval, or air service
in Vietnam during the Vietnam era; or

(2) there is affirmative evidence to estab-
lish that, between the date of that veteran’s
most recent departure from Vietnam during
such service and the onsel of such disease,
the veteran suffered an intercurrent injury
or disease recognized as a cause of such dis-
ease referred Lo in subsection (a)(1XB).

{c) DisaBILITY BENEFIT.—A disability bene-
fit payable to a veteran under this section
for a disability resulting from a disease re-
ferred to in subsection (a)(1XB) shall be
paid at the rate at which compensation
would be payable under chapter 11 of title
38, United States Code, to that veteran for
such disability if the disability were deter-
mined to be service-connected.

{d) DEATH BENEFIT.—(1) A death benefit is
payable under this section to the survivors
of a deceased veteran who, if the cause of
the veteran's death had been a service-con-
nected or compensable disability, would be
entitled to dependency and indemnity com-
pensation under chapter 13 of that title.

(2) The amount of the death benefit pay-
able to a survivor of a deceased veteran
under this section shall be the rate that
would be applicable to such survivor under
such chapter 13 if the veteran's death had
been the result of a service-connected or
compensable disability.

(e) NONDUPLICATION OF BENEFITS.—A bene-
fit may not be paid under this section with
respect to a disability or death of a veteran
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resulting from a disease referred to in sub-
section (a)(1X(B) for any month for which
compensation is payable to that veteran for
that disability under chapter 11 of title 38,
United States Code, or for which dependen-
cy and indemnity compensation is payable
for that death under chapter 13 of such
title.

(f) TREATMENT OF DISABILITY OR DEATH AS
SERVICE-CONNECTED ExXceEpT FOR COMPENSA-
T10N PURPOSES.—A disability or death from
a disease referred to in subsection (a)(1)(B)
not otherwise considered service-connected
for purposes of laws administered by the
Department of Veterans Affairs shall be
treated for purposes of all laws of the
United States (other than the provisions of
chapter 11 (other than sections 357, 358,
and 361) of title 38, United States Code, and
chapter 13 of such title) as if such disability
or death were service-connected. The receipt
of a disability benefit under this section
shall be treated for purposes of all laws of
the United States as. if such benefit were
disability compensation under chapter 11 of
such title. The receipt of a death benefit
under this section shall be treated for pur-
poses of all laws of the United States as if
such benefit were dependency and indemni-
ty compensation under chapter 13 of such
title.

(g) Awarp oF BENEFITS.—Section 3010(g)
of title 38, United States Code, shall apply
to the award of benefits under this section.

(h) EXPIRATION OF INTERIM BENEFITS.—(1)
No benefit may be paid or service provided
by virtue of this section for any period be-
ginning after April 15, 1992.

(2) If a joint resolution described in para-
graph (3) (relating to the extension of au-
thority to pay benefits under this section or
the making of such authority permanent) is
introduced in either House of Congress
after January 1, 1992, Congressional action
on such joint resolution shall, subject to
paragraph (8), be subject to the rules set
out in this subsection.

(3) For purposes of paragraph (2), the
term “joint resolution” means only a joint
resolution—

(A) which does not have a preamble;

(B) the matter after the resolving clause
of which is—

(i) as follows: “"That section 2(h)(1) of the
Veterans' Agent Orange Exposure and Viet-
nam Service Benefits Act of 1989 is amend-
ed by striking out 'April 15, 1992" and insert-
ing in lieu thereof °
the blank space being filled with a date; or

(ii) as follows: “That paragraph (1) of sec-
tion 2(h) of the Veterans' Agent Orange Ex-
posure and Vietnam Service Benefits Act of
1989 is repealed’; and

(C) the title of which is—

(i) as follows: “A joint resolution extend-
ing the authority to pay certain benefits re-
lating to military service in Vietnam"; or

(ii) as follows: “A joint resolution making
permanent the authority to pay certain ben-
efits relating to military service in Viet-
nam'.

(4) A resolution described in paragraph (3)
introduced in the House of Representatives
shall be referred to the Committee on Vet-
erans’ Affairs of the House of Representa-
tives. A resolution described in paragraph
(3) introduced in the Senate shall be re-
ferred to the Committee on Veterans' Af-
fairs of the Senate.

(5) If the committee to which a resolution
described in paragraph (3) is referred has
not reported such resolution (or an identical
resolution) within the 60-day period begin-
ning on the date on which such resolution is
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introduced, such committee shall be dis-
charged from further consideration of such
resolution as of the day after the last day of
such period, and such resolution shall be
placed on the appropriate calendar of the
House involved.

(6)(A) On or after the third day after the
date on which the committee to which such
a resolution is referred has reported, or has
been discharged (under paragraph (5)) from
further consideration of, such a resolution,
it is in order (even though a previous
motion to the same effect has been dis-
agreed to) for any Member of the respective
House to move to proceed to the consider-
ation of the resolution (but only on the day
after the calendar day on which Member
announces to the House concerned the
Member's intention to do so). All points of
order against the resolution (and against
consideration of the resolution) are waived.
The motion is highly privileged in the
House of Representatives and is privileged
in the Senate and is not debatable. The
motion is not subject to amendment, or to a
motion to postpone, or to a motion to pro-
ceed to the consideration of other business.
A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to
the consideration of the resolution is agreed
to, the respective House shall immediately
proceed to consideration of the joint resolu-
tion without intervening motion, order, or
other business, and the resolution shall
remain the unfinished business of the re-
spective House until disposed of.

{B) Debate on the resolution and on all
debatable motions and appeals in connec-
tion therewith shall be limited to not more
than 10 hours, which shall be divided equal-
ly between those favoring and those oppos-
ing the resolution. An amendment to the
resolution is not in order. A motion further
to limit debate is in order and not debatable.
A motion to postpone, or a motion to pro-
ceed to the consideration of other business,
or a motion to recommit the resolution is
not in order. A motion to reconsider the
vote by which the resolution is agreed to or
disagreed to is not in order.

(C) Immediately following the conclusion
of the debate on a resolution described in
paragraph (3) and a single quorum call at
the conclusion of the debate if requested in
accordance with the rules of the appropri-
ate House, the vote on final passage of the
resolution shall occur,

(D) Appeals from the decisions of the
Chair relating to the application of the
rules of the Senate or the House of Repre-
sentatives, as the case may be, to the proce-
dure relating to a resolution described in
paragraph (3) shall be decided without
debate.

(T)A) If, before the passage by one House
of a resolution of that House described in
paragraph (3), that House receives from the
other House a resolution described in para-
graph (3), then the procedures specified in
this paragraph shall apply.

(B) The resolution of the other House
shall not be referred to a committee and
may not be considered in the House receiv-
ing it except in the case of final passage as
provided in subparagraph (C)(ii).

(C) With respect to a resolution described
in paragraph (3) of the House receiving the
resolution—

(i) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

(ii) the vote on final passage shall be on
the resolution of the other House.
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(D) Upon disposition of the resolution re-
ceived from the other House, it shall no
longer be in order to consider the resolution
that originated in the receiving House.

(8) This subsection is enacted by Con-
Bress—

(A) as an exercise of the rulemaking
power of the Senate and the House of Rep-
resentatives, respectively, and as such it is
deemed a part of the rules of each House,
respectively, but applicable only with re-
spect to the procedure to be followed in that
House in the case of a resolution described
in paragraph (3), and it supersedes other
rules only to the extent that it is inconsist-
ent with such rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same
manner, and to the same extent as in the
case of any other rule of that House.

(i) NoTIFIcATION OF THE PROVISIONS OF
THis SeEcTioN.—(1) The Secretary of Veter-
ans Affairs shall take all reasonable ac-
tions—

(A) to publicize the provisions of this sec-
tion not later 30 days after the date of the
enactment of this Act; and

(B) to provide actual notice of the provi-
sions of this section, not later than 30 days
after the date of the enactment of this
Act—

(i) to each person described in subsection
{a) who, before the date specified in subsee-
tion (k), has filed any claim for benefits
under programs administered by the De-
partment of Veterans Affairs on the basis of
a disease referred to in subsection (a)X1)XB);
and

(ii) in the case of a veteran who dies after
filing such a claim but before the provisions
of this section are publicized, to the surviv-
ing spouse, children, and parents of such
veteran, if any.

(2) The Secretary shall enclose with at
least three distributions of benefits pay-
ment checks to each veteran or other
person receiving benefits under this section
a notice that the authority to pay benefits
under this section is temporary. Each notice
shall contain the date of the expiration of
such authority. The first notice shall be en-
closed with the first payment of such bene-
fits to a veteran. The last notice shall be en-
closed with the last payment of such bene-
fits. At least one notice shall be enclosed
with a payment distributed in approximate-
ly the middle of the estimated period during
which the authority is to be in effect.

(j) DeEFINITIONS.—For the purposes of this
section—

(1) the term “veteran” has the meaning
given such term in sections 101(2) and 401
of title 38, United States Code; and

(2) the terms "child"” and “parents” have
the meanings given such terms in para-
graphs (4) and (5), respectively, of section
101 of such title.

(k) ErrecTivE DATE.—This section, other
than subsection (i), shall take effect on Oc-
tober 1, 1989. Benefits shall be paid in ac-
cordance with this section for periods begin-
ning on or after such date, but no benefit
may be paid for any period before such date
by reason of the enactment of this section.
SEC. 3. PRESUMPTION OF SERVICE CONNECTION

FOR CHLORACNE,

Section 312 of title 38, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(d) For the purposes of section 310 of
this title, and subject to the provisions of
section 313 of this title, in the case of a vet-
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eran who, during active military, naval, or
air service, served in Vietnam during the
Vietnam era, the disease of chloracne shall
be considered to have been incurred in or
agegravated by such service in Vietnam, not-
withstanding there is no record of evidence
of such disease during the period of such
service in Vietnam, if such disease or an-
other acneform disease consistent with
chloracne became manifest to a 10 percent
degree of disability or more within one year
after the last date on which that veteran
performed such service in Vietnam.".
SEC, 1. PRESUMPTION OF SERVICE CONNECTION
FOR DISEASES ASSOCIATED WITH EF-
FECTS OF EXPOSURE TO CERTAIN
HERBICIDE AGENTS.

(a) FiNpINGs.—Congress makes the follow-
ing findings:

(1) It is in the public interest to provide
for an independent nonprofit scientific or-
ganization which has appropriate expertise
and is not connected to the Department of
Veterans Affairs to review and evaluate the
available scientific evidence regarding asso-
ciations between diseases and exposure to
dioxin and other chemical compounds in
herbicides and to make judgments on the
degree and probability of such associations,
because there is no uniform body of scientif-
ic literature on such issues,

(2) The standard of proof required for a
scientific conelusion of causation is higher
than the standard of proof required for jus-
tification of a presumption, for purposes of
veterans disability compensation laws, that
an adverse health effect is connected, based
on sound medical and scientific evidence, to
active service in the Armed Forces of the
United States.

(b) IN GENERAL.—(1) Subchapter II of
chapter 11 of title 38, United States Code, is
amended by inserting after section 312 the
following new section:

“§ 312A. Presumption of service connection for
diseases associated with effects of exposure to
certain herbicide agents

“(a) IN GENERAL.—(1) For the purposes of
section 310 of this title, and subject to sec-
tion 313 of this title, in the case of a Viet-
nam veteran who, during Vietnam service,
was exposed to a herbicide agent containing
dioxin or 24-dichlorophenoxyacetic acid or
to any other herbicide agent, each disease
(if any) listed in regulations prescribed by
the Secretary in accordance with this sec-
tion and identified in such regulations as
having positive association with the biologi-
cal effects of exposure to such herbicide
agent shall be considered to have been in-
curred in or aggravated by such service, not-
withstanding that there is no record of evi-
dence of such disease during the period of
such service.

*(2) For the purposes of this subsection, a
veteran who performed Vietnam service and
has a disease referred to in paragraph (1) of
this subsection shall be presumed to have
been exposed during such service to an her-
bicide agent containing dioxin or 2,4-dich-
lorophenoxyacetic acid, and may be pre-
sumed to have been exposed during such
service to any other chemical compound in
an herbicide agent, unless there is affirma-
tive evidence to establish conclusively that
the veteran was not exposed to any such
agent during such service.

“(3) The Secretary may extend the appli-
cability of paragraph (1) of this subsection
to the case of any veteran who, during the
performance of active military, naval, or air
service outside Vietnam, was exposed to an
agent of the same type as the herbicide
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agent referred to in paragraph (1) of this
subsection.

“(b) Diseases To BE PRESCRIBED IN REGU-
LATIONS.—(1) Whenever the Secretary deter-
mines pursuant to this section that there is
positive association between any disease and
the biological effects of exposure to an her-
bicide agent in Vietnam, the Secretary shall
prescribe regulations listing each disease
having such positive association. In the case
of each disease listed in the regulations, the
Secretary shall identify the herbicide agent
that causes the biological effects with which
the disease has positive association. After
the Secretary prescribes regulations pursu-
ant to this paragraph, the Secretary shall
periodically revise such regulations, as ap-
propriate, to reflect determinations periodi-
cally made pursuant to paragraph (2) of this
subsection.

“(2) The Secretary shall periodically (not
less often than biennially)—

“(A) determine whether any disease not
listed in regulations under this section has
positive association with such effects; and

*“(B) determine whether any disease listed
in such regulations does not have positive
association with such effects.

*(3) The Secretary shall make determina-
tions for the purpose of this subsection on
the basis of reports received by the Secre-
tary from a contract scientific organization
pursuant to this section and all other rele-
vant scientific evidence, information, or
analyses available to the Secretary at the
time of the determinations.

“{e) UtiLizaTioN oF CONTRACT SCIENTIFIC
ORGANIZATION.—In prescribing and revising
regulations for the purposes of subsection
(b), the Secretary shall obtain, by contract,
the determinations and estimates of a con-
tract scientific organization as provided in
this section.

*“(d) REQUIRED ACTIVITIES OF CONTRACT
ScientiFic ORGANIZATIONS.—(1) Each con-
tract entered into under subsection (¢) of
this section shall provide for a contract sci-
entific organization—

“(A) to determine, in the case of each her-
bicide agent—

“(i) which diseases (if any) have positive
association with the biological effects of ex-
posure to such agent, including specifically
effects involving porphyrin synthesis, nerv-
ous system function, immune function, re-
production, and birth defects, and psycho-
logical and psychiatric effects;

“(ii) which diseases (if any) have limited
positive association with such biological ef-
fects;

*(iii) which diseases (if any) have insub-
stantial association with such biological ef-
fects; and

“(iv) to the extent practicable, the biologi-
cal basis for the positive, limited positive,
and insubstantial associations of diseases re-
ferred to in subclauses (i), (ii), and (iii) of
this clause with such biological effects; and

“(B) to estimate the extent of the associa-
tion between each such disease and such bi-
ological effects using methods as quantita-
tive and as objective as the relevant avail-
able data permit.

“(2) The contract scientific organization
shall specifically determine whether there is
positive, limited positive, or insubstantial as-
sociation between the biological effects re-
ferred to in paragraph (1) of this subsection
and the following diseases:

“(A) Non-Hodgkin's lymphoma.

“(B) Each soft-tissue sarcoma.

“(C) Lung cancer.

‘(D) Each other cancer.

“(e) REQUIRED ProvisioNs FOR FIrsT CoON-
TRACT.—(1) The first contract entered into
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under subsection (¢) of this section shall
provide for the contract scientific organiza-
tion—

“(A) to conduct as comprehensive a survey
and evaluation as is practicable of the com-
pleted and ongoing scientific studies of, and
other scientific evidence or information re-
garding, the effects that herbicide agents
have on humans or other animals that have
been exposed to such agents, including an
evaluation of the CDC Selected Cancers
Study report; and

*(B) make its determinations and esti-
mates on the basis of the results of such
survey and evaluation.

*(2) The contract scientific organization
shall conduct the survey and evaluation re-
ferred to in paragraph (1)(A) of this subsec-
tion through a panel composed of recog-
nized experts in toxicology, medicine, epide-
miology, statistics, biochemistry, and relat-
ed fields. The conduct of such survey shall
be subject to appropriate peer review.

“(f) REQUIRED CoNTRAcT PRrovisioNs REe-
LATING TO PERIODIC DETERMINATIONS OF THE
SECRETARY.—A contract entered into under
subsection (e) of this section in connection
with the Secretary's periodic determinations
under subsection (b)(2) of this section shall
require a contract scientific organization—

(1) to conduct as comprehensive a survey
and evaluation as is practicable of the scien-
tific studies, evidence, and information re-
ferred to in subsection (e)X1)A) of this sec-
tion that have become available since the
last such survey and evaluation under this
section; and

*(2) make its determinations and esti-
mates on the basis of the results of such
survey and evaluation and all other surveys
and evaluations conducted for the purposes
of this section.

*(g) REPORTS OF CONTRACT ScIENTIFIC OR-
GANIZATIONS,—(1) Each contract scientific
organization making determinations and es-
timates under this section shall transmit to
the Secretary and the Committees on Veter-
ans’ Affairs of the Senate and the House of
Representatives a written report regarding
its determinations and estimates.

**{2) Each report shall contain—

“(A) the name of each disease (if any) de-
termined to have positive association with
the biological effects of exposure to an her-
bicide agent in Vietnam and the identity of
such agent,

“(B) the name of each disease (if any) de-
termined to have limited positive associa-
tion with the biological effects of exposure
to an herbicide agent in Vietnam and the
identity of such agent;

“(C) the name of each disease (if any) de-
termined to have insubstantial association
with the biological effects of exposure to an
herbicide agent in Vietnam and the identity
of such agent; and

“(D) with respect to each disease named
pursuant to clauses (A), (B), and (C) of this
paragraph—

“(i) a discussion of the biological basis for
the association;

“(ii) the contract scientific organization's
estimate of the statistical significance of the
association;

“(iii) the contract scientific organization’s
estimate of the relative risk for such disease
in veterans who, during Vietnam service,
were exposed to an herbicide agent; and

“(iv) the probability that the estimates re-
ferred to in subclauses (ii) and (iii) are cor-
rect.

“(3) Estimates and probabilities are not
required under clauses (ii), (iii), and (iv) of
paragraph (2)D) of this subsection when
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the available data do not permit meaningful
estimates and probabilities.

“(4)(A) If a contract scientific organiza-
tion determines that a disease has positive
association with the biological effects of ex-
posure to an herbicide agent used in Viet-
nam, such organization shall determine
whether there is a reasonable basis for con-
cluding that a Vietnam veteran with the
highest level of exposure to that herbicide
agent in Vietnam was exposed to such agent
under the circumstances necessary for such
biological effects.

“(B) If a contract scientific organization
determines that there is no such reasonable
basis, the organization shall state that de-
termination in a report under this subsec-
tion and include in such report—

“(i) a description of the evidence that sup-
ports such determination;

“(ii) a description of the evidence (if any)
that supports alternative conclusions; and

“(iii) a full discussion of the organization's
reasons for such determination, including a
discussion of the reasons for the organiza-
tion's determination that the evidence re-
ferred to in clause (i) of this subparagraph
outweighs the evidence (if any) referred to
in clause (ii) of this subparagraph.

“(C) A determination with respect to rea-
sonable basis is not required under subpara-
graph (A) of this paragraph when the avail-
able data do not permit a meaningful deter-
mination.

*(5) The first report under this subsection
shall be transmitted to the Secretary and
the Committees on Veterans' Affairs of the
Senate and the House of Representatives on
or before the later of (A) the date 60 days
after the date on which the contract scien-
tific organization obtains a copy of the CDC
Selected Cancers Study report, or (B) the
date one year after the date of the enact-
ment of the Veterans' Agent Orange Expo-
sure and Vietnam Service Benefits Act of
1989,

“(h) ACTIONS OF THE SECRETARY AFTER RE-
CEIVING THE FIRST REPORT.—(1) Not later
than 60 days after the date on which the
Secretary receives the first report under
subsection (g) of this section, the Secretary
shall—

“(A) for the purpose of subsection (b)(1)
of this section—

“(i) determine in accordance with subsec-
tion (bX3) of this section whether there is
positive association between any disease and
the biological effects of exposure to an her-
bicide agent in Vietnam; and

“(ii) if so, issue proposed regulations list-
ing each such disease and specifying such
agent.

*(B) transmit to the Committees on Veter-
ans’ Affairs of the Senate and the House of
Representatives a report containing the sci-
entific basis for including each disease listed
in such proposed regulations, and

“(C) if any disease listed in the first report
under subsection (g) of this subsection as
having positive association is not listed in
such proposed regulations—

“(i) include in the report to the Commit-
tees on Veterans' Affairs the scientific basis
for not including that disease in the pro-
posed regulations: and

*“(ii) publish in the Federal Register a
notice that such disease is not listed in the
proposed regulations despite the report
under subsection (g) and include in such
notice a discussion of such scientific basis.

“(2) Not later than 60 days after the date
on which the Secretary issues any proposed
regulations pursuant to paragraph (1) of
this subsection, the Secretary shall issue
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final regulations under subsection (b). Such
regulations shall be effective on the date of
issuance.

(i) ACTIONS OF THE SECRETARY AFTER RE-
CEIVING A PERIODIC REPORT.—(1) Upon re-
ceiving a contraet scientific organization's
report after a periodic survey and evalua-
tion conducted for the purpose of subsec-
tion (b)2) of this section, the Secretary
shall—

“(A) determine in accordance with subsec-
tion (b)3) of this section whether—

“(i) any disease named in such report not
listed in regulations under subsection (b) of
this section has positive association with the
biological effects of exposure to an herbi-
cide agent in Vietnam; and

“(ii) any disease listed in such regulations
does not have positive association with such
effects; and

“({B) promptly transmit to the Committees
on Veterans' Affairs of the Senate and the
House of Representatives a report contain-
ing the Secretary's determinations under
clause (A) of this paragraph and the scien-
tific bases for such determinations.

*“(2)(A) Not later than 60 days after trans-
mitting a report to the Committees on Vet-
erans’ Affairs under paragraph (1XB) of
this subsection, the Secretary shall pre-
scribe or revise regulations, as the case may
be, pursuant to subsection (b) of this section
as may be necessary to reflect the Secre-
tary's determinations included in that
report. The regulations or revisions of regu-
lations, as the case may be, shall take effect
30 days after the date on which the Secre-
tary issues the proposed regulations or revi-
sions, as the case may be.

*“(B) If any disease listed in a periodic
report under subsection (g) of this section
as having positive association is not listed in
such regulations or revisions of regulations,
as the case may be, the Secretary shall, not
later than 60 days after transmitting a
report under subparagraph (A) of this para-
graph, publish in the Federal Register a
notice that such disease is not listed in the
proposed regulations despite such report
and include in such notice a discussion of
the scientific basis for not including that
disease in such regulations or revisions.

“(j) EFFecT oF REMOVAL OF DISEASE FROM
REGULATIONS.—Whenever a disease is re-
moved from regulations pursuant to para-
graph (2) of subsection (i) of this section as
a result of a determination under paragraph
(1)(AXilD) of such subsection—

“(1) any veteran who was awarded com-
pensation for such disease on the basis of
the presumption provided in subsection (a)
of this section before the effective date of
the removal shall continue to be entitled to
receive compensation on such basis; and

“(2) any survivor of a veteran who was
awarded dependency and indemnity com-
pensation for the death of a veteran result-
ing from such disease on the basis of such
presumption shall continue to be entitled to
receive dependency and indemnity compen-
sation on such basis.

“(k) LiMmiTaTioN oN CONTRACT AUTHOR-
1TY.—The contract authority provided in
this section shall be effective for a fiscal
year to such extent or in such amount as is
provided for in an appropriation Act.

“(1) TERMINATION OF EFFECTIVENESS OF
THis SecT1oN.—(1) Subsections (b) through
(i) and (k) of this section shall cease to be
effective 10 years after the first day of the
fiscal year in which a contract scientific or-
ganization transmits to the Secretary the
first report under subsection (g) of this sec-
tion.
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“(2) Paragraph (1) shall not affect the
continued effectiveness of —

*({A) subsection (a) of this section and the
regulations referred to in such subsection;
and

“(B) subsection (j) of this section.

“(m) DEerFINITIONS.—For the purposes of
this section—

*(1) the term 'Vietnam veteran’ means a
veteran who performed Vietnam service;

“(2) the term ‘Vietnam service’ means
active military, naval, or air service in Viet-
nam during the Vietnam era;

*“(3) the term ‘herbicide agent’ means an
agent in an herbicide used in support of
United States and allied military operations
in Vietnam during the Vietnam era,;

*(4) the term ‘biological effect’, with re-
spect to exposure to an herbicide agent,
means—

“(A) each known biological effect of such
exposure on humans, including those biolog-
ical effects resulting from relevant host and
environmental factors; and

“(B) each biological effeet of such expo-
sure on humans that it is reasonable to
infer on the basis of the known biological
effects of such exposure on appropriate
animal models;

“(5) the term ‘'positive’, with respect to as-
sociation between a disease and the biologi-
cal effects of exposure to an herbicide agent
in Vietnam, means that the credible evi-
dence for the association is equal to or out-
weighs the credible evidence against the as-
sociation;

*“(6) the term ‘limited positive’, with re-
spect to association between a disease and
the biological effects of exposure to an her-
bicide agent in Vietnam, means that the
credible evidence against the association
outweighs the credible evidence for the as-
sociation but that there is substantial credi-
ble evidence for the association;

“(T) the term ‘insubstantial’, with respect
to associalion between a disease and the bio-
logical effects of exposure to a herbicide
agent in Vietnam, means that there is some
credible evidence for the association but the
evidence is not substantial;

“(8) the term ‘relative risk’, with respect
to a report of a contract scientific organiza-
tion for the purposes of subsection (g) of
this section, shall have the meaning deter-
mined by such organization and specified in
such report.

“(9) the term ‘contract scientific organiza-
tion', with respect to a contract under this
section, means—

“(A) the National Academy of Sciences, or

“{B)in the event that the Secretary deter-
mines that the National Academy of Sci-
ences is unwilling to enter into such con-
tract, any other appropriate private non-
profit scientific organization which has ap-
propriate expertise and has no connection
with the Department of Velerans Affairs
and which the Secretary identifies to the
Committees on Veterans' Affairs of the
Senate and the House of Representatives in
a written notification received by such com-
mittees at least 90 days before the date on
which such contract is entered into:

*(10) the term ‘sofi-tissue sarcoma’ means
any sarcoma other than osteosarcoma, con-
drosarcoma, Kaposi's sarcoma, and meso-
thelioma; and

*(11) the term 'CDC Selected Cancers
Study report’ means the report submitted to
Congress by the Secretary of Veterans Af-
fairs that contains the final results of the
Selected Cancers Study conducted by the
Centers for Disease Control pursuant to sec-
tion 307 of the Veterans Health Programs
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Extension and Improvement Act of 1979
(Public Law 96-151; 38 U.S.C. 219 note).".

(2) The table of sections at the beginning
of such chapter is amended by inserting
after the item relating to section 312 the
following new item:

*312A. Presumption of service connection
for diseases associated with ef-
fects of exposure to certain
herbicide agents."”.

(¢) CONFORMING AMENDMENT.—Section 313
of title 38, United States Code, is amended
by inserting “or 312A" after “section 312"
each place it appears.

(d) InTERIM REcULATIONS.—If the author-
ity to pay benefits under section 2 of this
Act expires before the Secretary of Veter-
ans Affairs issues final regulations under of
section 312A(h) of title 38, United States
Code (as added by subsection (b)), the Sec-
retary shall issue emergency regulations, ef-
fective upon issuance, providing for the pay-
ment of disability compensation under
chapter 11 of such title to each veteran or
survivor who receives benefits under section
2 of this Act for a disease listed in regula-
tions (if any) proposed by the Secretary
under section 312A(h)(1)(A) of such title (as
added by subsection (b)). Payment of such
disability compensation shall be effective on
the date of the expiration of the authority
under section 2 of this Act. The Secretary
shall pay disability compensation to such a
veteran pursuant to this paragraph without
requiring such veteran to submit an applica-
tion in addition to the application submitted
for benefits under section 2 of this Act.

(e) SpEcIAL EFFECTIVE DATE FOR AWARDS OF
DisasiLiTy CoMpPENSATION.—If the Secretary
of Veterans Affairs issues final regulations
under subsection (h)2) of section 312A of
title 38, United States Code (as added by
subsection (b)), after April 15, 1993, any
award of disability compensation under
chapter 11 of such title (in the case of a
claim received by the Secretary before the
effective date of such final regulations) on
the basis of a presumption provided in sub-
section (a) of such section 312A shall be ef-
fective on the later of April 16, 1993, or the
date determined under section 3010 of such
title. However, benefits may not be paid to
any person under chapter 11 of such title
pursuant to this subsection for any period
for which benefits are paid to such person
under such chapter pursuant to subsection
d).

SEC. 5. RESULTS OF EXAMINATIONS AND TREAT-
MENT OF VETERANS FOR DISABIL-
ITIES RELATED TO EXPOSURE TO
CERTAIN HERBICIDES OR TO SERVICE
IN VIETNAM,

(a) In GENERAL.—The Secretary of Veter-
ans Affairs shall compile and analyze, on a
continuing basis, all clinical data that (1) is
obtained by the Department of Veterans Af-
fairs in connection with examinations and
treatment furnished to veterans by the De-
partment after November 3, 1981, by reason
of eligibility provided in section 610(e)(1)(A)
of title 38, United States Code, and (2) is
likely to be scientifically useful in determin-
ing the association, if any, between the dis-
abilities of veterans referred to in such sec-
tion and exposure to dioxin or any other
toxic substance referred to in such section
or between such disabilities and active mili-
tary, naval, or air service in Vietnam during
the Vietnam era.

(b) ANNuaL REPORT.—The Secretary shall
submit to the Committees on Veterans' Af-
fairs of the Senate and the House of Repre-
sentatives an annual report containing—
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(1) the information compiled in accord-
ance with subsection (a);

(2) the Secretary's analysis of such infor-
mation;

(3) a discussion of the types and inci-
dences of disabilities identified by the De-
partment of Veterans Affairs in the case of
veterans referred to in subsection (a);

(4) the Secretary's explanation for the in-
cidence of such disabilities;

(5) other explanations for the incidence of
such disabilities considered reasonable by
the Secretary;

(8) the Secretary's views on the scientific
validity of drawing conclusions from the in-
cidence of such disabilities, as evidenced by
the data compiled under subsection (a),
about any association between such disabil-
ities and exposure to dioxin or any other
toxic substance referred to in section
610(e)(1)(A) of title 38, United States Code,
or between such disabilities and active mili-
tary, naval, or air service, in Vietnam during
the Vietnam era; and

(T) the evaluation of such report submit-
ted by the Director of the Office of Tech-
nology Assessment pursuant to subsection
ex2).

(¢) ConsurLTATION WITH OTA.—(1) The
Secretary of Veterans Affairs shall consult
with the Director of the Office of Technolo-
gy Assessment before compiling and analyz-
ing any information under this section and
shall submit each annual report required by
subsection (b) to the Director before sub-
mitting such report to the committees re-
ferred to in such subsection.

{2) The Director of the Office of Technol-
ogy Assessment shall review each annual
report submitted under paragraph (1) and
transmit to the Secretary of Veterans Af-
fairs the Director's evaluation of the con-
tent of the report.

(d) First REPORT.—The first report under
subsection (b) shall be submitted one year
after the date of the enactment of this Act.
SEC. 6. TISSUE ARCHIVING SYSTEM.

(a) ESTABLISHMENT OF SYSTEM.—For the
purpose of facilitating future scientific re-
search on the effects of exposure of veter-
ans to dioxin and other toxic agents in her-
bicides used in support of United States and
allied military operations in Vietnam during
the Vietnam era, the Secretary of Veterans
Affairs shall establish and maintain a
system for the collection and storage of vol-
untarily contributed samples of blood and
tissue of veterans who performed active
military, naval, or air service in Vietnam
during the Vietnam era. The system may be
administered by the Department of Veter-
ans Affairs or under a contract awarded by
the Secretary, whichever is more cost-effec-
tive.

(b) SECURITY OF SPECIMENS.—The Secre-
tary shall ensure that the tissue is collected
and stored under physically secure condi-
tions and that the tissue is maintained in a
condition that is useful for research re-
ferred to in subsection (a).

(c) AurHORIZED USE OF SpPECIMENS.—The
Secretary may make blood and tissue avail-
able from the system for research referred
to in subsection (a) in a manner consistent
with the privacy rights and interests of the
blood and tissue donors.

(d) LIMITATIONS ON ACCEPTANCE OF SAM-
PLES.—The Secretary may prescribe such
limitations on the acceptance and storage of
blood and tissue samples as the Secretary
considers appropriate consistent with the
purpose specified in the first sentence of
subsection (a).
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(e) CONSULTATION REQUIREMENTS.—(1) To
the extent provided under any agreement
entered into by the Secretary and the Na-
tional Academy of Sciences, the Secretary
shall consult with the National Academy of
Sciences regarding the establishment and
maintenance of the tissue archiving system
under this section, including any limitation
to be prescribed under subsection (d).

(2) In the event that the National Acade-
my of Sciences does not enter into an agree-
ment for consultation under paragraph (1),
the Secretary shall consult with the Direc-
tor of the Office of Technology Assessment
on the establishment and maintenance of
the tissue archiving system under this sec-
tion, including any limitation to be pre-
scribed under subsection (d).

(f) CONTRACT AUTHORITY SUBJECT TO AP-
PROPRIATION.—The contract authority pro-
vided in this section shall be effective for a
fiscal year to such extent or in such amount
as is provided for in an appropriation Act.
SEC 7. SCIENTIFIC RESEARCH FEASIBILITY STUD-

1ES PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Veterans' Affairs shall establish a
program to provide for the conduct of stud-
ies of the feasibility of conducting addition-
al scientific research on—

(1) health hazards resulting from expo-
sure to dioxin;

(2) health hazards resulting from expo-
sure to other toxic agents in herbicides used
in support of United States and allied mili-
tary operations in Vietnam during the Viet-
nam era; and

(3) health hazards resulting from active
military, naval, or air service in Vietnam
during the Vietnam era.

(b) PrOGRAM REQUIREMENTS.—(1) Under
the program established pursuant to subsec-
tion (a), the Secretary shall, pursuant to cri-
teria prescribed pursuant to paragraph (2),
award contracts or furnish financial assist-
ance to non-Government entities for the
conduct of studies referred to in subsection
(a).

(2) The Secretary shall prescribe criteria
for (A) the selection of entities to be award-
ed contracts or to receive financial assist-
ance under the program, and (B) the ap-
proval of studies to be conducted under
such contracts or with such financial assist-
ance.

(c) REPORT.—The Secretary shall prompt-
ly report the results of studies conducted
under the program to the Committees on
Veterans' Affairs of the Senate and the
House of Representatives.

(d) CoNSULTATION WITH THE NATIONAL
AcapEmMY OF SciENces.—To the extent pro-
vided under any agreement entered into by
the Secretary and the National Academy of
Sciences (1) the Secretary shall consult with
the National Academy of Sciences regarding
the establishment and administration of the
program under subsection (a), and (2) the
National Academy of Sciences shall review
the studies conducted under contracts
awarded pursuant to the program and the
studies conducted with financial assistance
furnished pursuant to the program. The
agreement shall require the National Acade-
my of Sciences to submit Lo the Secretary
and the Committees on Veterans' Affairs of
the Senate and the House of Representa-
tives any recommendations that the Nation-
al Academy of Sciences considers appropri-
ate regarding any studies reviewed under
the agreement.

(e) AUTHORITY SUBJECT TO APPROPRIA-
TION.—The authorities to enter into con-
tracts and to furnish financial assistance
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provided in this section shall be effective for
a fiscal year to such extent or in such
amount as is provided for in an appropria-
tion Act.

SEC. 8. OUTREACH SERVICES.

Section 1204(a) of the Veterans' Benefits
Improvement Act of 1988 (division B of
Public Law 100-687, 102 Stat. 4125) is
amended—

(1) in clause (1), by striking out *, as such
information on health risks becomes
known';

(2) by redesignating clauses (1) and (2) as
clauses (A) and (B), respectively;

(3) by inserting “(1)" after “"PROGRAM.—";
and

(4) by adding at the end the following new
paragraph:

“(2) The Secretary of Veterans' Affairs
shall annually furnish updated information
on health risks described in paragraph
(1)A) to veterans referred to in paragraph
(..
SEC, 9. REPORT RELATING TO RESEARCH ON

TREATMENTS FOR EXPOSURE TO
DIOXIN AND OTHER TOXIC AGENTS,

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Health and Human Services shall submit to
the Committees on Veterans' Affairs of the
Senate and the House of Representatives a
report containing a discussion of the re-
search being conducted to identify and de-
velop treatments for physiological absorp-
tion of dioxin and other toxic agents similar
to the toxic agents in herbicides used in sup-
port of United States and allied operations
in Vietnam during the Vietnam era, includ-
ing research relating to exposure to dioxin
and other toxic agents outside Vietnam.

SEC, 10. EXTENSION OF HEALTH-CARE ELIGIBILITY
BASED ON AGENT ORANGE OR 10NIZ-
ING RADIATION EXPOSURE,

Section 610(e)(3) of title 38, United States
Code, is amended by striking out “Septem-
ber 30, 1990 and inserting in lieu thereof
“December 31, 1993".

SEC. 1L RANCH HAND STUDY AMENDMENTS,

Section 1205 of the Veterans' Benefits Im-
provement Act of 1988 (division B of Publie
Law 100-687; 102 Stat. 4126) is amended—

(1) by redesignating subsections (¢) and
(d) as subsections (d) and (e), respectively:

(2) by inserting after subsection (b), the
following new subsection (¢):

“(¢) ADvisorY RELATIONSHIP.—The Adviso-
ry Committee may consult directly with and
provide information and recommendations
directly to the Department of the Air Force
scientists conducting the Ranch Hand
Study, and such scientists may consult di-
rectly with and provide information and rec-
ommendations directly to the Advisory
Committee. No officer or employee of the
Federal Government may intervene in or
impair direct communication between the
Advisory Committee and such scientists
under this section except as may be neces-
sary to prevent an inappropriate disclosure
of classified information.”; and

(3) in subsection (d), as redesignated by
clause (1)—

(A) by adding at the end of paragraph (1)
the following: “The schedule shall provide
for the preparation and submission of
annual reports and a final report.”; and

(B) in paragraph (4), by inserting “in"
after “report referred to".

SEC. 12, DEFINITIONS,

In this Act—

(1) the terms '‘veteran”, “service-connect-
ed”, “active military, naval, or air service",
and “Vietnam era" shall have the meanings
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given those terms in paragraphs (2), (16),
(24), and (29), respectively, of section 101 of
title 38, United States Code;

(2) the term “disability’ refers to a dis-
ability within the meaning of chapter 11 of
such title; and

(3) the term “soft-tissue sarcoma” means
any sarcoma other than osteosarcoma, con-
drosarcoma, Kaposi's sarcoma, and meso-
thelioma.

SEC. 13. EFFECTIVE DATE.

Except as provided in section 2(k), this
Act and the amendments made by this Act
shall take effect on the date of the enact-
ment of this Act.

SuMMARY: VETERANS' AGENT ORANGE ExPo-

SURE AND VIETNAM, SERVICE BENEFITS AcCT

OF 1989

The Veterans' Agent Orange Exposure
and Vietnam Service Benefits Act of 1989
would provide interim disability benefits for
Vietnam veterans suffering from non-Hodg-
kin's lymphoma and soft-tissue sarcoma,
and would provide survivors' benefits for
their spouses, through April 15, 1992. The
bill would also provide for House and
Senate votes after January 1, 1992, under
expedited procedures on a resolution to
extend or make permanent those benefits.

The bill would establish a permanent pre-
sumption of service connection for chlor-
acne in Vietnam veterans whose chloracne
became manifest within one year of their
service in Vietnam.

The legislation would provide a mecha-
nism under which the VA must determine,
based largely on bienniel independent scien-
tific reviews covering all relevant evidence,
whether permanent disability benefits
should be given to veterans with non-Hodg-
kin's lymphoma, soft-tissue sarcoma, or any
other diseases determined to have a positive
association with exposure to agent orange
or other toxic chemicals in Vietnam. The or-
ganization conducting the reviews would be
the National Academy of Sciences [NAS]
unless NAS declines the contract.

The VA would also be required to:

Gather, analyze, and report, on a continu-
ing basis, clinical data from the health
records of veterans examined or treated for
disabilities relatd to, first, dioxin or other
toxic agents in herbicides; or, second, Viet-
nam service;

Establish a tissue archiving system of vol-
untarily contributed blood and tissue sam-
ples to facilitate future research; and

Fund appropriate independent pilot stud-
ies to determine whether or not future sci-
entific research on Vietnam service-related
disabilities is feasible.

The Secretary of Health and Human Serv-
ices would be required to submit a report on
research being conducted to identify and de-
velop treatments for exposure to dioxin and
other toxic agents in herbicides.

The bill would extend veterans’ eligibility
for free medical care based on agent orange
or ionizing radiation exposure through De-
cember 31, 1993.

The legislation would make technical
changes regarding first, VA outreach serv-
ices related to agent orange; and second, re-
porting procedures related to the Air
Force's "Ranch Hand Study.”

Mr. CRANSTON. Mr. President, I
am delighted to join my good friends,
Senators DascHLE and KERRY, my col-
leagues on the Veterans' Affairs Com-
mittee, Senators MATsuNaGA, DECoN-
cinNi, ROCKEFELLER, and JEFFORDS, and
our other colleagues, Senators BRAD-
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LEY, SiMmMoN, WirTH, PELL, KERREY,
Burbpick, HARKIN, GORE, BINGAMAN,
KoHL, and MoyNIHAN, in introducing
S. 1153, legislation which, if enacted,
would provide benefits to veterans
who may have been exposed to agent
orange during their service in Viet-
nam. Senators DascHLE and KERRY
and I have worked together very close-
ly and cooperatively since last Con-
gress to reach an agreement on a bill
for this Congress on this very complex
issue, and I am delighted that we have
succeeded in doing so.

Mr. President, Senators DascHLE and
KEerrY have provided strong and per-
sistent leadershp in this cause. They
are to be congratulated.

On October 18, during Senate con-
sideration of S. 2011, the Senate
adopted the Daschle-Kerry-Cranston
amendment (No. 3681), which would
have provided a comprehensive pack-
age of health care, benefit payments,
and scientific review provisions to
assist Vietnam veterans in ways that
were reasonably related to current sci-
entific knowledge in order to addresss
the concerns about their exposure to
agent orange. Despite the overwhelm-
ing Senate support for that agent
orange legislation, the House of Rep-
resentatives refused to accept all but a
few provisions. The final version of
the bill, which was enacted as Public
Law 100-687 on November 18, con-
tained only five, relatively minor agent
orange provisions from the Senate-
passed bill.

Mr. President, in keeping with our
promise made last year to accomplish
more this Congress to find acceptable
answers to the many remaining ques-
tions regarding Vietnam veterans' ex-
posure to agent orange and other her-
bicides during their service in Viet-
nam, and working from our amend-
ment from last Congress, 1 believe
that we have now produced an update
version of that Senate-passed legisla-
tion that will appropriately address
the ongoing concerns of Vietnam vet-
erans about agent orange.

Of most importance, this bill would
include an interim temporary pre-
sumption for the payment of VA bene-
fits for veterans suffering from non-
Hodgkins lymphoma [NHL] and soft
tissue sarcoma [STS]. These benefits
would be paid from October 1, 1989
until April 15, 1992. In addition, the
bill provides a mechanism whereby a
vote to extend the interim benefits
would be ensured in each House if de-
sired by any member prior to the expi-
ration of these benefits.

The decisions to provide interim,
temporary benefits will be reevaluated
once the results of the Selected Can-
cers Study—which is being carried out
by the Centers for Disease Control—
are available and evaluated. At this
time, CDC estimates that preliminary
results from this study will be avail-
able in December of this year with

11365

final results due by the end of March
next year. Procedures would be estab-
lished under our bill pursuant to
which the National Academy of Sci-
ences—or, if it declines, another appro-
priate scientific body—would evaluate
the results of the selected cancers
study and all other appropriate scien-
tific studies and information regarding
the health effects of veterans’ service
and exposure in Vietnam to dioxin or
other toxic agents contained in herbi-
cides used there. That evaluation
would be submitted to Congress within
1 year of the date of the enactment of
this legislation or 60 days after the
report on the CDC study is available if
that date is later. On the basis of that
evaluation and any other appropriate,
available scientific evidence, the Secre-
tary would have to determine whether
presumptions of service connection
should be provided for NHL, STS, or
any other disease.

The bill would provide a mandatory
timetable for the Secretary's decisions
and for publication of final regula-
tions, as appropriate, so that presump-
tive, permanent benefits would be pro-
vided on a prompt and timely basis
when there is adequate scientific evi-
dence to support them. In addition,
the bill calls for periodic further sur-
veys and evaluations of the scientific
literature by NAS with followup re-
ports to the Secretary on the outcome
of those surveys and evaluations, and
then establishes a timetable for fol-
lowup actions by the Secretary, includ-
ing reports to Congress and amend-
ments to the regulations if appropri-
ate.

Mr. President, for over 10 years I
have been working to resolve the con-
cerns raised about the possible adverse
health effects arising from veterans’
exposure to agent orange in Vietnam.
As either the chairman or ranking
Democratic member of the Veterans'
Affairs Committee during this time, I
have participated in numerous hear-
ings and discussions on this issue, and
1 am proud to have authored or co-au-
thored in the Senate various laws de-
s